Movember 23, 2000

Good evening, members of the Oconas Ecm.ni:,r Council. My nameis C3len
MePhasters, and | e in Soulh Oconee Courty, in Fair Play. Thank youior
Broviding this cpportunity to selicl input fromm the citizens of the courty, | know
thiat this =o't something that you gre reguired to do. and wantyou to know that
we appreciate the fact that you do,

Before | address the topic that | have come to speak about, | wanted 1o express
my overall support of the council. I've sttended pretty much évery council
maating mver the past 18 months,-and while | may not agree with sach and ewery

“decision that you matke, for the most pait, | do. And, knowing that you are all
commitied toomaking the best pessible decisons for the county, In hose.
instances where we disagres, s usoally because you have access to'some
infarmation that [am nol awars of Armed with the additional details, we rarely
pisagres. | commend each of you for the by you da; the commitment sach of
you hiave made 1o tha citizens of the county, and ihe diigence with which you
ivastigate the details associated with the lssues vou address

| asked for time on tonight's agenda to make you sware.of & siluation that is
teking place with the Pichesr Rural Water District My representative, Lhalrman
Diesdier, is alreary awars o i, since hie worked with me 0 try and ungover the
ryetery. Todate ws have both been unsuccessiul.

The mystery began about B0 days agowhen surveyors from Diesigh South began
to sirvey farge swaths of private property in-Souih Ocenze County. When they
Began marking property owned by the property owner's association within the
development that | reside in, several of us Inguired as o what they were doing.
To sach person tﬁ"at'a_'éb:éd', they gave a l:IEﬁ‘ETE_!n'L answer. To s-nrneihey CET
they wers doing werk for the Corps, fo others they said that they were working tor
Rionesy, and to others they said that they were working for the property owners.

I an effort 1o understand what they weraup g, | both sent e-mail and left
voicemail messages for Mr, Teay Pruif, the General Manager of Picneer, He



failed to respond o any of myinalings, | ihen a]::-peai'ed o Ty SR UG
representative. Reg Dexter for assistance. Reg was not awans of any. activity
with Pioresr, 80 he had 'z letier sent to Plonser-from the county| ingsiring what
thesr plans were. Pioneer alse ohose to ignore the corresponderics from thi
courty. Only when anothsr concerned citizen regussted information from BHEL
wnder the terms of the Freedom OF Information Acl, wiers we able to secure
anything about what Pionear was up to. The document provided by DH EGiza
“Waler Treatmient Plant Site Seifection Report”, dated March, 2008, preparad by
Diesign South, and submitied by F’i-:'.-n.'eg'&r. It details the investigative watk that
Plonesr has done to evaluate 7 differsnt pleces of praperty for thei suitability for
the constuction of a raw water intake and purmp station facility, Their "hield
reconnaissance’ revealed the existence of three phase power. the soil make-up:
thie slope and drainage characteristics, distance from their rsnsmission lines,
and, most troubling, whether a tricutary exists to “discharge treated process
wastepater”, Whils & number of qualified sources have indicaied that this doss
net necessarily mean that there is an intention to process arid discharge teated
sewer wastewater, the dosument does net make that clear,

J_!.';s.,an anﬂty-nparati'ng as a monopoly, the Piotieer Rukst Water District has an
ohiigation to keep both their customers as well 25 the ciizens within the arga thai
they operats, informued of their pians. Since there s no competition for the
sarvicesthat they provide, tnere is no reason for the secreey that they are
-dermonstrating.. | there is noihing o hide, why anethey being 5o elusive?

fywoid ke to ehcourags the council o continue o stay on top of this situation,
and to perhaps form a closarworking relationshio with Pioneer, so that they fas!
minre responsihle tokeep you pformed of thelcacthvities within the county. Fam
alzo subritting & copy of the fetler that our state representative, Mr, Don Bowen,
sent i DHEG, reguesting that they not procesd with the Fioneer submission until
such timeas public hieamngs are helt and fhe details of Pionear's plans are
openly shared with affected residents.

Thank you-again for the opportunity to sddress the County Gouncil
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PUBLIC COMMENT SESSION
SIGN IN SHEET

OCONEE COUNTY COUNCIL MEETING
Puesday, November 23, 2016
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_ Citizens with commenty related toa speeific acton agenda item will be called first,
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Within a decade after | graduated from
college and went to work in corporate

America, a few new terms gained
favor:

World Class,
Outsourcing,

Off shore sourcing,
Down sizing



The dominant theme today Is:
GLOBALIZATION

The term ‘New World Order’ was
considered conspiracy theory a few
decades ago, but the term Is now
commonplace.



The Oconee County Council Is
systematically turning up the heat.
County government, like state, and
federal governments are openly
destroying the very basis of the US
Constitution and Declaration of
Independence, both of which
guarantee ‘INDIVIDUAL’ Liberty
and ‘PRIVATE’ Property Rights.



http://www.un.org/esa/dsd/agenda21/
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UNITED NATIONS AGENDA 21

Skip to main links | Skip to secondary links | Skip to content | Skip to Other GA Sessions
Links to UN bodies

Home |
DESA |
UN Economic and Social Development
Links to site map

FAQs |

Contact

UN Economic and Social Development
Division for Sustainable Development


http://www.un.org/esa/dsd/agenda21/#mainlinks
http://www.un.org/esa/dsd/agenda21/#secondarylinks
http://www.un.org/esa/dsd/agenda21/#content
http://www.un.org/esa/dsd/agenda21/#otherGA
http://www.un.org/english
http://www.un.org/esa/desa/
http://www.un.org/esa/index.html
http://www.un.org/esa/dsd/dsd/dsd_faqs_csd.shtml
http://www.un.org/esa/dsd/dsd/dsd_contact.shtml

http://www.un.org/esa/dsd/agenda21/







NEVER FORGET:

The United States of America was instrumental In
the formation of the United Nations and has
remained a major participant.

Should | believe that the United States Is anything
less than a 100% participant in the formation of Its
policies and covenants?



Core Publications
Agenda 21

Links to Agenda 21 Chapters

Cover TOC Preamble Sec| Secll Seclll SecIV Rio
Declaration

Forest Principles Order
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Agenda2l

Agenda 21 is a comprehensive plan of action to be taken
globally, nationally and locally by organizations of the United
Nations System, Governments, and Major Groups in every area
in which human impacts on the environment.

Agenda 21, the Rio Declaration on Environment and
Development, and the Statement of principles for the
Sustainable Management of Forests were adopted by more
than 178 Governments at the United Nations Conference on
Environment and Development (UNCED) held in Rio de Janerio,
Brazil, 3 to 14 June 1992.

The Commission on Sustainable Development (CSD) was
created in December 1992 to ensure effective follow-up of
UNCED, to monitor and report on implementation of the
agreements at the local, national, regional and international
levels. It was agreed that a five year review of Earth Summit
progress would be made in 1997 by the United Nations General
Assembly meeting in special session.

The full implementation of Agenda 21, the Programme for
Further Implementation of Agenda 21 and the Commitments to
the Rio principles, were strongly reaffirmed at the World
Summit on Sustainable Development (WSSD) held in
Jz%r(l)%nnesburg, South Africa from 26 August to 4 September
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Agenda2l

Agenda 21 is a comprehensive plan of action to be taken globally, nationally and
locally by organizations of the United Nations System, Governments, and Major
Groups in every area in which human impacts on the environment.

Agenda 21, the Rio Declaration on Environment and Development, and the Statement
of principles for the Sustainable Management of Forests were adopted by more than
178 Governments at the United Nations Conference on Environment and
Development (UNCED) held in Rio de Janerio, Brazil, 3 to 14 June 1992.

The Commission on Sustainable Development (CSD) was created in December 1992 to
ensure effective follow-up of UNCED, to monitor and report on implementation of the
agreements at the local, national, regional and international levels. It was agreed that
a five year review of Earth Summit progress would be made in 1997 by the United
Nations General Assembly meeting in special session.

The full implementation of Agenda 21, the Programme for Further Implementation of
Agenda 21 and the Commitments to the Rio principles, were strongly reaffirmed at
the World Summit on Sustainable Development (WSSD) held in Johannesburg, South
Africa from 26 August to 4 September 2002.
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Comprehensive Plan

Goals
Population Element
Natural Resource Element
Cultural Resource Element
Community Facilities Element
Housing Element
Economic Development Element
Land Use Element
Transportation Element
Priority Investment Element
OCONEE COUNTY, SOUTH CAROLINA

First Reading : January 19, 2010
Second Reading: September 7, 2010
Public Hearing: October 19, 2010
Adopted: November 9, 2010



Goal #1
Preserve, protect, and enhance the quality and quantity of Oconee County’s
natural resources.

Goal #2

|dentify, develop and utilize all tools and funding sources necessary to meet the
present and future economic development needs of Oconee County.

Goal #3

Establish an efficient, equitable, and mutually compatible distribution of land uses
that complements Oconee County’s traditionally rural lifestyle, yet supports
sustainable economic development, protects the environment, and manages future
growth and changes.

Goal #4

Manage our community facilities, infrastructure, and public resources in a
manner that ensures both the existing population and future generations
may enjoy the benefits and economic opportunities that make Oconee
County an attractive and affordable place to live.



Goal #5

Expand appreciation for the arts, cultural heritage, significant natural
features, and historic treasures in a manner that both enhances our lifestyle
and promotes sustainable economic prosperity.



Declaration of Independence

(Adopted by Congress on July 4, 1776)
The Unanimous Declaration
of the Thirteen United States of America

When, in the course of human events, it becomes necessary for one people
to dissolve the political bonds which have connected them with another,
and to assume among the powers of the earth, the separate and equal
station to which the laws of nature and of nature's God entitle them, a
decent respect to the opinions of mankind requires that they should declare
the causes which impel them to the separation.

We hold these truths to be self-evident, that all men are created equal,

that they are endowed by their Creator with certain unalienable rights, that
among these are life, liberty and the pursuit of happiness. That to secure
these rights, governments are instituted among men, deriving their just
powers from the consent of the governed.



The Constitution of the United States of America and
Amendments

We the People of the United States, in Order to form a more perfect Union,
establish Justice, insure domestic Tranquility, provide for the common
defence, promote the general Welfare, and secure the Blessings of Liberty to
ourselves and our Posterity, do ordain and establish this Constitution for the
United States of America.

Amendment 5

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising
in the land or naval forces, or in the Militia, when in actual service in time

of War or public danger; nor shall any person be subject for the same offense
to be twice put in jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against himself, nor be deprived of life,

liberty, or property, without due process of law; nor shall private property be
taken for public use, without just compensation.



Amendment 14

1. All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State

wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any

State deprive any person of life, liberty, or property, without due process of

law; nor deny to any person within its jurisdiction the equal protection of the
laws.



The Ultimate Goal
of the Wildlands Project

B Normal Use

B Buffer Zones—Restricted Use

B Core Wildland Reserves—No Use O e o e e
Copstucted by Envivonments! Perspectives, Inc., Bangor, Maine




It I1s not County Council’s role to
create jobs, redistribute the wealth of
Oconee County taxpayers, or extend
favors to friends and associates. Itis
the role of ALL governments to create
conditions that are conducive to Free
Enterprise. History has demonstrated
that Free Enterprise works, If
politicians stay out of the way.



At the specific request of a number of people,
the next Seneca Tea Party Meeting scheduled
for December 9, 2010 will delve more deeply
Into the text of Agenda 21 and the actions of a
number of NGOs and governments whose
agenda parallels it.

| personally invite each member of council to
attend.
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SC ROUTE 11
CHEROKEE FOOTHILLS SCENIC HWY.
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Project North - Site Location Map

ocated Between 3 Large
Population Centers in Oconee §sgs
County *"ﬁ J
Located along SC Highway 11 g
Cherokee Foothills Scenic :
Highway
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Located 15 Miles
From I-85 Exit 1

Located 3 Miles
From US 76 /123
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Project North — Aerial Photo

e Probertv omprisead G
Wooded and Agricultural Areas

Adjacent Land Uses Consist of
Woodlands, Light Commerual
and Residential.

Boundary Survey Completed
October 2010
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Depth Range 15’-30’

1 Boring (B-1) Encountered
Rock At 15.5’ Deep

1 Boring (B-2) Encountered
Groundwater At 18’ Deep

e On Site Soils Properly
Conventional Slab on Grade
Foundations

BP“BHI'I?QI'




. and Del . 5
Completed October 2010

16 Separate Wetlands Totaling
6.171 Acres

e 17,739 Linear Feet of
Relatively Permanent Waters

e Coneross Creek Forms
~Western and Southern
Property Boundary
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Project North — Topographic Survey

Contours Shown

 Ridge In Middle of Site
Site Slopes Towards
Coneross Creek

e Elevation Ranges From
904 MSL to 780 MSL
Total Difference 124’
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Project North — Environmental Reports

o Al Environmental Reports

Completed & No Issues
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Project North — Existing Utility Infrastructure

e Water
Exist 10” Line

e 0.9 MGD

EXxcess
Capacity

 \Wastewater
Exist 21" Line.

EXxcess
Capacity

BE Barber




Project North — Site Engineering Evaluation

. Site 5 N Mixed
Used Development

o Site Should Be Developed
In Phases

e Having Some Infrastructure
n Place Initially Will Attract
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Project North — Phasing Plan
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Project North — Infrastructure Cost

— $2,879,000 Water — $367,000 Water
— $341,000 Wastewater — $86,000 Wastewater
— $2,172,000 Roadway — $1,265,000 Roadway
— $5,392,000 Total — $1,718,000 Total

e Phase 2

 [ncludes Water, Wastewater, &

— $400,000 Water Main Site Roadways
— $1,107,000 Wastewater | Does Not Include, Grading,

— $1,477,000 Roac_lway Parking Lots, Or Structures
- —%$2,984,000 Total « Total For All Phases $10.1 Million

BE Barber



Project North — Phase 1 Roadway Improvements
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Project North — Phase 1 Utility Improvements
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Public Hearing comments, Ordinance numbeér 2010-29:

Apparcntly, some of you just can't resist the desire to
make taxpayers buy every “good deal” piece of land thas
comes along. I'm sure you’ll alse force us to buy the Propex
property, even though what it will cost us and how you will
make us pay for it are still “to be determined™.

If this property has been offered for sale by professional
real estate experts for several years, with no buyers, why do
you assume that if taxpayers are forced to buy it, we'll have
any better luck selling it than the professionals have had?

We want two guarantees from you before we taxpayers
become the unwilling new owners of yet another large picee
of speculation land:

First, we want @ guarantee from you, in public, that you
will never sell the land for one dollar less than we were
forced to pay for it. That includes any subsidies, interest, and
so-called “partnerships”. But that’s the casy guarantee, The
second 18 even more serious.

Remembeting how you made us invest in the DHEC
browntield situation at Poinic West, We looked into the
Propex site’s history with DHEC and EPA.

I called DHEC in Columbia, and asked if the Propex site is
also in the DHEC database for brownfields. | was told it is,
under its former owner, Phillips Fiber Corporation. On page
162 of a county-by-county report, DHEC reporied “On site
landfill where approximately 100 tons of polypropylene



fabrie was buried in 19727, when Phill ips Fiber owned and
operated the site.

We then went to the EPA website. We checked for
“active” Superfund sites, and found zero matches. But a

‘continued scarch found the Phillips site in the Superfund
histing under “archived”. There is an EPA Tdentification
number for the site, indicating EPAs involvement in the
Superfund program for this site. |

I 'then called EPA in Atlanta and spoke directly with an
EPA representative about “active” vs. “archived”, and the
current status of the former Phillips site (now Pmpex} [ was
told that there was no completion file attached to the case
tile, so there was no record of resolution n the available data.
The bottom line here is that the “archived” status has the
same connotation as “dormant” or “currently on the back
burner”. But “archived” does not mean resolved. . just
imactive for now.

The property was also owned formerly by Amoco, a
subsidiary of BP. Other EPA docutents for this same site,
during its Amoco/BP ownership include a list of

“Supplemental Environmental Interests”, including
identification numbers for “Underground storage tank
program™ and “Tlazardous waste program”.

I called Upstate Alliatice in Greenville, sinee the Propex
stie is being promoted for sale by the Alliance. T asked it this
was indeed a brownfield site. Although I was denied an
answer 1o that simple guestion, a report on the WGOG
website soon after contained a requesi from Upstate Alliance



to our EDC here l{} identity possible brownfield clean-up
sites for grants to “...clean up properties containing
hazardous SUbSIﬂﬂEEE and other contaminants for reuse ag
aevelopment™. Very curious timing.

Taking us through this history was necessary to make a
point, Aflier searching both the DHEC and EPA websites, and
speaking directly with representatives of both, it seems
obvious that there are gt least serious questions cancernirig
the environmental status of the Propex site. As mentioned
above, EPA has no completion file attached to the site
mformation, and the site was just moved [rom “active” to
“archived”, with no record available tothe EPA
fL{;’lrESE‘I}’tE[tWﬁ as to resohution and clearance. Was it cleaned
up? Maybe so. Or was it just put in limbo for future action by
the next owner? Are there contaminants other than the
landfill listed, but not yet identified? Will a future buyer he
saddled with a massive clean-up bill, or not?

If you vote tonight to force us to buy this site, will we, the
new owners, be lable for any ulﬂan-up in the future,
mandated by DHEC or EPA, before we can turn over
ownership to a potential business? Will any new business
demand that we pay for a elean-up and an “all clear® from
DHEC and EPA before purchase? Is this concern a possible
reason why the property has not sold in the years it’s been
offered?

Reading EPA and DHECs own documents, and talking to
their own representatives, we don’t need to be soil scientists,
environmental engincers or hazardous waste experts to have



questions and concerns about the potential liability that may
tall on any future buyers of this site, including the 70,000 of
us who will be the new owners. We need a complete, final
clearance from both DHEC and LPA that this case 15 ¢losed,
their findings (whatever they may be) have been completely
resolved, and that not one dollar of taxpayer money will be
required of'us in the future to pay fot an environmental
problem that was caused by a private company, and should
have been paid for by thal company. Do not obligate us to
buy this site without the guarantee that we have that “all
clear” in writing. If, in the future, we are forced to pay huge
amounts of money for environmental clean-up, inspection,
possible litigation, lawsnits or other expenses on this land
you made us buy, we will remember who did this to us. 1 am
asking that the DHEC and EPA documents referenced, and
these comments be made a part of the record of this hearing,

Larry Linsin
November 23, 2010
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Search Superfund Site Information
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Actions | Contaminants | Site-Speacific Documents

This site has been archived fron the inventory of active sites,
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Site Name: PHILLIPS FIRER CORF
Strest: SHILOH RD
City / Stake / ZIP: SENECA, SC 79678

MPL Status: Not an the NPL
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EFA 1D SCHU491 26055
EPL Realon: 4
County: OTONEE
Federal Facilicy Flag: Mot a Faderal Bacliny
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Search Results
Search Crikera:
Biclive v, Archived: Actiive What are adtive and srchived sites?
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Te conduct another search, return o the MMM page o
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MEMORANDUM IN SUPPORT
OF THE PURCIIASE OF
THE ENGLAND PROPERTY ON

HIGHWAY 11, OCONEE COUNTY SOUTH CAROLINA

Lowet] W. Ross.
Meyember 23, 200150



Luege Council te purchase the England Property for the following reasons

o These iy we other propersy wid the alvanbapes thad this shie-hasand thiz opportusite witl s
present flselTazain,

= The propecey s centeally locared and wiltin oneotésof Sepecs, Walhalla, Wesunionstar, al
West Vhaom

W, sewer. and electiidity are availible, A sewer trisnk e is Just. acrass Tl way 11 ]
atiy o st Westniniter i planning © logate & 10 waer lmE iy %’Tnunrsm R and
Wiadhaths hasoa 107 water lime in placs 188 tdian a mile from e sile.

= 1 forgokid remaban Ui Coimpydecicedd mor Lo ibss the-propersy., it isa salable traet

= Wi n-:,a;h A mElEoE e Tromsane, when s progerny i devitopsd, the Chunoy Sould qejl
3ikes E].u-l-..ﬁ_ Hiphwesy LIt recover tiee Tand cost,

*  Ohonees Cotnty mast compen: with atier c:-;fu.'ntig.;._s for recreational asd industriz] development.
®  Thissizeasideally leeaned for e Sosstouction OF 3 Caltural-Bduchcionn) Center-which couid
avthe lesopeprovicle spacetor conses e ri-Cauaty Techaical ol lepa Clamson Univedsin

i Oluer EG“._@_EF.:S__"."- o bave sutresel sonrses,

We ahnall pass P optiomal salesrax andose all of the revenue Lo develop b propay

We should |oskatwhat other counties bave done and are dotg witivs T optionalsafes
Inchndend gre aEwepiper ariithis, uapl.ﬂm::;g [Faa AL Fouilh sports has en the ECOROTY of Arken
Fit: ]-u.r'ia fia thir Red Chweps Clomples {ins réeidentizl nmqhhurhwjj wivich [neludes EYTIASIInL,
4 baselaliisoftall Delds d8d 2 coversd picaic sheltrs,

Arderson has asparis-civic center complex,

Compare what fhose tounties are doing o what Deonee 35 doing ar has Song,

Seness Bagsatracted stsic wide baschall o Senecas:  The Cognige County Sohon] Board s
reselved sl Trelent propeciy 4l Blue Ristee Blemendzry schoal for 3 baseball 3elds; but Sereeahins
fal e wBkE g furl 1I1;£-:’rfml"11ctla-|: of those facilinies.

Yootk Aot 3 rEch peopk and moRey.

IT Coones Couniy: wants o seract ndestey, 10 must prevodeguelineof e Tacilines,

Ehe af the cafngsal Fijures o this Counry 18 (he failare 1o doany -.hmr' with the propeiy se
'th iy Fauke Powier for roctestion. Theee Toke-Side prapertiss (59°67) a.-.rr:ﬁ R Te R

adew s of Doater whi Bave laumehed theic hose

Parpes |



Included wré plany eriginadly olimed by Dike Power for reerCational and Commeriiul wse of
the desigiiated properae. ) '

Moouse has been made of his valuable properiy. A segrment of the papukalion opposes di-
wge af this propeety and naw. the se peoup opjieses’ the putehase 4n6 development af the
Froland Tract,

Plewse ignore the nayseyers and purchage this uaique tact.  Thag oppertunity will net occur
ARAITL

Page 2
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Pape:l af L

Beth Hulse

From: Lo Coifins Fooconssrsalinnivahon. con]

Sent:  Tuesday Nowsmber 28, 20101172 AW
Tia: Hedhy Helse _
Sublest: PROJECT NORTH & PROPEX

BENJIE AND LOIS COLLINS,
WEST UNION SC



Paggs | 12"

Beth Hulse:

Fram:  Smith, Rick fRick, Smithd @dukesanesgy com]
‘Semty  Tuesday Moweritier 23 00127 PM

To: Geth Hulse

Subjeét: seeing red

¥ou are Irresponsibly shenging meney that has tesn dtofan from your constirisnts, Fnough is enough|

L12a2ak0



Pape ] af 1

Beth Hulse

Fram:  Dennis Leaf [dtaat@beiaom nat]
ot Tuesday, November 23, 2010 Eﬂ} =i
Tol Bath Hulse
Bubject: Land Buys

Afrou vate foe the so cdlied "good land buys” (profect north or pripex) my wife and 1wl
Actively Supporany spponent in the next clection régardiess of party-affiliation,
Hempectiify,

Dennls-and Terre Leal

70 Live Gk T Seneca 5C

LLER2a10
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Beth Hulse’

From, Dele Hesse oldvintieri@msn.cam]

Sent:  Tumsdsy, November 23 2010 310 FM)

T PaulC; I&gnﬂﬂ&rﬁ*ﬁ&d&tﬁuh nraLJth |Ft;§hwuxna. Bt Hulse
Euh,leac:t F‘rnua-:}t N:lrth

mentlermen;

1% [ Hree 19 abandon Lhe Epr.-znl:hng spres of D-.':t:-nr.-.'le County tax{;n;llrlf-r's. mpney,
Yo e brimg o bar & beaukiful coufty irte another Gwinnett ar Fuiton County,
TF vou want to v in that jcind of ermmnrn-a’rt M pereonally help Yo ﬁq_ck Yokt
Bdgs, Youwill MOT be nerEasing Sl tax Dase with yvobr gctiohs, Wi AWGT] b
Lhe wn.reaslrug laxpdyars Blrdern. Plegse toma b pour sepgss, and sLarr liskening
Ta-tha peﬂple whg are are: bacaissd of the fype of *Iﬂasl;:,d-e that it avaitahle Hare.
Stap £rying o barn D-!'f-'ﬂEE ifke. somathing YL want ko five In, when youcan
-accomplish it by moving to-where what YOU want is availaie,

Blnagraly,

Dals Hassa

LSRN
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Bath Hubﬁ?e

From:  Meil Sies) |1'|E||]an@heh:s-pu[ﬂ ekl

Senti  Tusscsy, Novembe-23, 2010334 P

To: pavicnitia Ehelsaut nay fegiereEtallnutonet (FitEnaver net Beth Hulss
Subject: Good Daals for Doanes Gounty

dome menbere of che Copaee Suunty Sountil den | Gden to ke Ifsceniag to
tlke people They aus Fupeosen b be repessolog and werkiog Sov T
Doowmes Tomity Taxpasers,

T am ik ef LECse tappayeld-and Ioam OPPOSED ta the £10 MILLISH BROJEET
HORTH - FLAYEROUND .

T am alag SEPRSED to, tha purchase. of the PROSEX PROPERTY. IHE iEQEER*Y T
:.QIL THE __..,PE-. TET E.F TEFTL TR RN ff.'f'EFJ LE A% S EAEIEE D EOCTIRET,
RODNER DOUNTY CRRUAYRER WLLL EAY TERSUY

L m cixed 8f che souncil apLiqg A .r Ly e Shi PRWELE B du AREYTIINGT
TREY FEEL 15 “A GOOD DEAL', Plaads Sl L Ehe el -E-Elt.q_ 2 dmvestmeanc
business!

Are you listening??? DPlemse emnil me bagk ang it @e lmow your BTIAMEE.,
Janst Flesi
LR CJ.E_’.';.E. ]‘:'_]"
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Bath Hulse

From; losenh Arderson fCaptiosygmai nom]
Sent:  Tussday, MOVErBer 23, 2010 5,23 Fa
Tor Eeh"l Hulse

Subject; Perdona o Gratg
3 SMCFL VLR T THES PROPERT 1
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Beth Hulza

From:  JOHN MERREY Thyn momeyGwidslue; nat;

Sent:  Tuesdaey, Novemier 23, 2010 623 P

Tor  padcorbeif@bseiscath net reodddes@helinout nat [HitEnLyex hel Bath Hulse
Subject: Shame. 5.h'§'n'-'sz_-., Yo s -calied Lancinen -
Gentlemen ... {a questionably applicable term,

given that you've grossly misrepresentied Oconee County, her People
and taxpayers)

At present John and | are out of the country. But do be advised

how terribly disappointed we ars in not being there at the Council
meeting tonight.

instead be advised - especially vou, Paul Corbedl - of the shama we
have in just knowing you. How is it possible that vou sieep at night
after ... after your actions in purchasing both Project North and
Propex? BEYOND any lavel of decency that we can comprehend.

BOTTOM LINE: Vote vour opposition to the acquisition of both Project
Morth and Propex and redesm yourselves in the eyes of Ocones

County.
Lyn and dphr’t Morrey, Roatan isl.ﬁnd, Central America

P53, Mr. McCall is omitted, because and as you ail know, he has
pledged to vote against both these projects.

| 1242010
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Beth Hulss

From:  Thuan [hurm?adgactared nel]

Sent; -.w-z'.ﬁngiéﬂla;r- N’gug‘.vﬂa} o4 2640 1223 an

To: Bath Huiss, [fh“;'if.:f.@ﬂl.l'u'ﬁiﬁe:’_ regrexeraibelsouth nel, Pauls
To; Dale Hessa

Subject: R Praict forth

‘Genferen
Ia{ter'.de;l e county counch mﬂﬁ-J:er-:_q tear*rgmt and want b cemiment on how | feel skl your vote on
et norh:

e jistening i the |nf¢-rr"l'=‘|‘1|::n Hom IT-E GD'I'rE:J|!1F.g firm ’ﬂ".a#d.d frie: ql'-,;u:l':,r |;|r ﬁ'rE; randand s
prosienity te threw loeal cities. | &m sure itis B good property to plirchase for ndustnal develapment.
fly prodlem with ol witels thge, ¥ Oul shﬂulﬁ et todha pooole thal you repredent] Dheer B0 of
thoge pollsd OPPOSER he purshzss. e VAST 1'=1.;|_a».‘.u'h’c3.I of thase at the masting OFPGSED the
parciges. WEL Yoy LAIII'I-.J"HL.'E e with r«r. Egﬂ.—zrﬂ
Viaymes fcCatl bRougnt up & conoern L‘lf'EqEIJE wids, Fudnet cota Tha rm=r:,r ..'..'e{! II‘ﬂpEl:'_. I:‘.'Q".':a“'-ﬂﬁ r_:c.u Tiie]
and hat -'-0% shoud keso our fusids in reserve for what sver my nappen due fo hose duls.
response from the ot ol temibers:
| an assiine ol tiat 183 rakkar |f*5.e“u are ol are it s.uw.@a&.ml It i "profect feth” spacalstue
preseet, | will ngt: it o AR Y of pouin e e thr"'t Sl membes thet HEAR what e
pﬂﬁp‘a wantand vele EE..E-I'dII'IQh-' ...l amtiradofthe Aufhr*rﬂ‘ui: = G l-'.1='err| Tik: EI:IDF‘ as.gm:u‘ a5
you are-elechsd nio ofice.
| weeizams your sesponse, Dot wil be Sipnasd Ty do;

Toim Burn
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Seth Hulzse

From: Caninie Hewartt fis@imeh rroom|

Sent) Tuessay, Movenber 23,2010 857 P

Tor regdedargibeisont net, thafi@nuyes nat Baln Huise

Subjest:  Pivjact Nanh and Propes
Importance: High
Subject: Project North and Propex

A
P sitreidy weilten to M, Corbeil sid wall just send 1he fes) of vou bing oniadl:

| sy wwriing Hi i T pppesition e btk Priject estihy v Propis. Ay an
Dhoimes E&'ﬂi&‘i—ﬂl 1 fimd 3t mrf—eagamq that the Coundl] would consider 1[3111!; Gy
bard-zarned taxes th i way asinnat our washes, A i save you aee aware, 900

Ol e e eppesed (o this, Please listen to the crizess snd daxpayens und do (e igh)
thimy: Theik wo,

Connie Howsrth
chs@Ewoh.r.com

(B BRULEEY
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STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2010-17

A RESOLUTION HONORING MR. JACK BRYAN LYLES

WHEREAS, the Senate of the State of South Carolina has honored Mr. Jack Bryan Lyles upon
his death in a Senate Resolution dated October 25, 2010; and,

WHEREAS, Mr. Lyles was a veteran of the U.S. Army Signal Corps, serving in Korea; and

WHEREAS, Mr. Lyles was a retired furniture maker and an active member of Old Liberty
Baptist Church in Westminster, SC; and,

WHEREAS, Mr. Lyles was a charter member of the Cleveland Fire Department where he
served for 46 years, and

WHEREAS, Oconee County, South Carolina, a body politic and corporate and a political
subdivision of the State of South Carolina, acting by and through the Oconee County Council, desires
to recognize and honor Mr. Jack Bryan Lyles at his death.

NOW, THEREFORE, IT IS HEREBY RESOLVED, by Oconee County Council in meeting
duly assembled, that Oconee County Council hereby expresses its profound sorrow upon the death of
Mr. Jack Bryan Lyles and extends its deepest sympathy to his family and many friends.

THIS RESOLUTION WILL TAKE EFFECT and be in force immediately upon enactment.

APPROVED AND ADOPTED this 23" day of November, 2010.

OCONEE COUNTY, SOUTH CAROLINA

By:

Reginald T. Dexter, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:

Elizabeth G. Hulse,
Clerk to County Council



STATE OF SOUTH CAROLINA
OCONEE COUNTY

RESOLUTION R2010-19

IN SUPPORT OF THE ISSUANCE BY THE SOUTH CAROLINA JOBS-
ECONOMIC DEVELOPMENT AUTHORITY OF ITS RECOVERY ZONE
FACILITY REVENUE BONDS (THE RETREAT AT KEOWEE PROJECT),
SERIES 2010, PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER
43, OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED,
IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT EXCEEDING
$13,000,000 AND, IN CONNECTION THEREWITH, DESIGNATING A
RECOVERY ZONE IN OCONEE COUNTY PURSUANT TO THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the
“Authority”) is authorized and empowered under and pursuant to the provisions of Title 41,
Chapter 43, of the Code of Laws of South Carolina 1976, as amended, (the “Act”) to utilize any
of its program funds to establish loan programs for the purpose of reducing the cost of capital to
business enterprises which meet the eligibility requirements of Section 41-43-150 of the Act and
for other purposes described in Section 41-43-160 of the Act and thus provide maximum
opportunities for the creation and retention of jobs and improvement of the standard of living of
the citizens of the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue
revenue bonds payable by the Authority solely from a revenue-producing source or project and
secured by a pledge of said revenues in order to provide funds for any purpose authorized by the
Act; and

WHEREAS, the Authority and Apex Development Group, LLC, a South Carolina limited
liability company, acting on its behalf or one or more entities formed or to be formed by Apex
Development Group, LLC, entered into an Inducement Agreement (the *“Inducement
Agreement”) pursuant to which and in order to implement the public purposes enumerated in the
Act, the Authority proposes, subject to approval by the State Budget and Control Board of South
Carolina, which approval was given at its meeting held on September 29, 2010, and such
approval of Oconee County, South Carolina, as may be required by law, to issue not exceeding
$13,000,000 aggregate principal amount of its Recovery Zone Facility Revenue Bonds (The
Retreat at Keowee Project), Series 2010 (the “Bonds”) pursuant to Section 41-43-110 of the Act
in order to provide funds to defray a portion of the costs of acquiring, constructing, improving
and equipping a senior residential and healthcare facility (the “Project”) located in Oconee
County, South Carolina (the “County”) and certain related costs; and

WHEREAS, as contemplated in the Inducement Agreement, Apex Development Group,
LLC formed Keowee Assisted Living, LLC (the “Borrower”) which will be the initial owner of
the Project; and

WHEREAS, the American Recovery and Reinvestment Act of 2009 (the “ARRA”)
authorizes states and local governments to issue a new category of tax-exempt private activity
bonds, called Recovery Zone Facility Bonds (“Facility Bonds”) that may be issued by states and
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local governments and entities empowered to issue bonds on behalf of states and local
governments; and

WHEREAS, the Authority has received an allocation of $47,065,000 under the ARRA
from the State Budget and Control Board, which may be used for the issuance of Facility Bonds
with respect to the Project and certain other types of projects and has designated the Bonds as
“recovery zone facility bonds” within the meaning of the ARRA; and

WHEREAS, based on information provided by the Borrower, the Authority and the
County project that the assistance of the Authority through the issuance of the Bonds and loan of
the proceeds thereof to the Borrower will result in employment for those engaged in construction
of the Project as well as 35 full-time jobs and 30 part-time jobs for people from the County and
adjacent areas when the Project is placed in full operation and that the Project will stimulate the
economy of County and surrounding areas with a resulting alleviation of unemployment and a
substantial increase in payrolls and other public benefits incident to such business and, as a
result, wishes to take steps as may be necessary to facilitate the issuance of the Bonds as Facility
Bonds within the meaning of the ARRA as set forth below; and; and

WHEREAS, Facility Bonds may be issued to finance facilities and other projects within
designated “recovery zones” as described in the ARRA; and

WHEREAS, pursuant to the ARRA, the term “recovery zone” means:

Q) any area designated by the issuer as having significant poverty,
unemployment, rate of foreclosures, or general distress;

(2) any area designated by the issuer as economically distressed by reason of
the closure or realignment of a military installation pursuant to the Defense Base Closure
and Realignment Act of 1990; and

3) any area for which a designation as an empowerment zone or renewal
community is in effect as of February 17, 2009; and

WHEREAS, pursuant to Notice 2009-50, the United States Treasury has issued guidance
whereby an issuer, including any state, county or large municipality that receives a volume cap
allocation, may make a designation of a recovery zone in any reasonable manner as it shall
determine in good faith in its discretion; and

WHEREAS, the County, after study and investigation and acting in good faith, has
determined that:

1) the entire territorial boundaries of the County is experiencing a high rate
of unemployment; and

(2)  the designation of the entire territorial boundaries of the County as a
recovery zone is a reasonable determination by the County; and

WHEREAS, the County Council of the County and the Authority have on this date
jointly held a public hearing, duly noticed by publication in a newspaper having general
circulation in the County, not less than 15 days prior to the date hereof, at which all interested
persons have been given a reasonable opportunity to express their views; and
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NOW, THEREFORE, BE IT RESOLVED by the County Council of Oconee County,
South Carolina, as follows:

SECTION 1. It is hereby found, determined and declared that the Project (a) will
subserve the purposes of the Act; (b) is anticipated to benefit the general public welfare of the
County by providing services, employment, recreation or other public benefits not otherwise
provided locally; (c) will give rise to no pecuniary liability of the County or charge against its
general credit or taxing powers; (d) the aggregate amount of the Bonds required to finance the
Project, as provided by the Borrower, is not exceeding $13,000,000; and (e) the documents to be
delivered by the Borrower and the Authority with respect to the Bonds will provide, among other
things, (i) for the amount necessary in each year to pay the principal of and interest on the Bonds,
(if) whether reserve funds of any nature will be established with respect to the retirement of the
Bonds and the maintenance of the Project (and, if any such reserve funds are to be so established,
the amount necessary to be paid each year into such funds), and (iii) that the Borrower shall
maintain the Project and carry all proper insurance with respect thereto.

SECTION 2. The County Council supports the Authority in its determination to issue
the Bonds to defray a portion of the costs of the Project and certain related costs.

SECTION 3. Based on the criteria provided in the ARRA for establishing a recovery
zone, the County hereby determines, in good faith, that the entire territorial boundaries of the
County is hereby designated as a recovery zone for purposes of the ARRA (the “Recovery
Zone”).

SECTION 4. All orders and resolutions and parts thereof in conflict herewith are to the
extent of such conflict hereby repealed, and this resolution shall take effect and be in full force
and effect from and after its adoption.

Adopted this 23" day of November, 2010.

OCONEE COUNTY, SOUTH CAROLINA

[SEAL]
By:
Reginald T. Dexter, Chairman of County Council
Oconee County, South Carolina
ATTEST:
By:

Elizabeth G. Hulse
Clerk to County Council
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-29

AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN OCONEE
COUNTY REAL PROPERTY, CONTINGENT ON THE SATISFACTORY
COMPLETION OF ALL DUE DILIGENCE AND CONTRACTUAL REQUIREMENTS
ESTABLISHED BY OCONEE COUNTY, TO THE SATISFACTION OF OCONEE
COUNTY COUNCIL; AUTHORIZING THE COMPLETION OF SUCH DUE
DILIGENCE AND CONTRACTS; AUTHORIZING THE RECEIPT OF ALL LAWFUL
FUNDS AUTHORIZED FOR SUCH PURCHASES; AUTHORIZING THE EXECUTION
AND DELIVERY OF ALL CONTRACTS, INTERGOVERNMENTAL AGREEMENTS,
AND OTHER DOCUMENTS RELATED TO SUCH PURCHASES; AUTHORIZING
THE AMENDMENT OF THE CURRENT OCONEE COUNTY BUDGET ORDINANCE
TO PROVIDE ACCOUNTING AND FUNDING FOR THE TOTAL COST OF
CONTRACTING FOR AND PURCHASING SUCH PROPERTIES; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and political subdivision of the State of South Carolina, acting by and through the
Oconee County Council (the “County Council”), is authorized and empowered by Section 4-9-
30, South Carolina Code, 1976, as amended (the “Code”), among other authorities, to purchase
and own real property, for the benefit and well being of the County and its people; and

WHEREAS, Oconee County is authorized by the Code to enter into certain
intergovernmental agreements with other political subdivisions of the State, to carry out the
County’s authority, responsibilities, and duties under the Code, including, without limitation,
economic development efforts of the County; and

WHEREAS, by the Code and by its own internal policies and procedures, the County is
required to account for its expenditure of public funds, to provide for the accounting for such
funds and their expenditure, and to appropriate such funds in accordance with the Code and
County policies and procedures; and

WHEREAS, by the Code and by Oconee County policy and procedure, the County
Council is authorized and required to enter into contracts for certain purchases involving the
appropriation and expenditure of public funds; and

WHEREAS, the Oconee County Budget Ordinance provides the appropriation and
accounting authority for the expenditure of major public funds by Oconee County Council, and,
from time to time, must be amended when County Council desires to appropriate and expend
public funds in addition to those previously budgeted for in the Oconee County Budget
Ordinance; and
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WHEREAS, prior to the purchase of real property, as authorized in this Ordinance, any
public body, including Oconee County, must do appropriate due diligence, to ensure that public
funds are being expended wisely and in the best interests of the public body and the public; and

WHEREAS, Oconee County, acting by and through its County Council, has identified
two (2) separate parcels of real property, each known to Oconee County Council at the time of
each of the readings of this Ordinance, which, for separate reasons, unique to each, are needed to
further the interests of Oconee County and its people, and are available for purchase by Oconee
County; and

WHEREAS, Oconee County, acting by and through its County Council, desires: to
explore the possibility of purchasing both of the two (2) parcels; to explore the facts and
circumstances involving both parcels; to conduct the due diligence required for such purchases,
and to authorize the purchase of each of the two (2) parcels, contingent on the satisfactory
completion of all due diligence and contractual requirements established by Oconee County
Council through the Oconee County Code of Ordinances, the Oconee County Budget Ordinance,
this Ordinance, and other determinations of Oconee County Council; to explore the purchase
options for both parcels of property and the funding requirements therefore; to identify the
sources of funding for both parcels; to authorize the receipt of all lawful funds available to the
County and authorized and available for such purchases, including, without limitation, grant
funds, contributions from private entities, and contributions from other political subdivisions; to
prepare all documentation related to such purchases, including, without limitation, all contractual
documents, all intergovernmental agreements, and other documents related to such purchases;
and, upon the successful completion of all such administrative work required for the prudent and
successful purchase of such properties, to authorize the expenditure of public funds for such
purchases and to amend the Oconee County Budget Ordinance to provide the accounting and
funding for the total cost of contracting for and purchasing such properties:

NOW, THEREFORE, it is hereby ordained by Oconee County Council, in meeting duly
assembled, that:

1. The Oconee County Administrator is hereby authorized and directed to: explore
the possibility of purchasing the two (2) parcels of real property concerned in this ordinance,
more specifically identified as Property 1 and Property 2 on Exhibits A and B, respectively, of
this Ordinance; explore the facts and circumstances involving both parcels; conduct the due
diligence required for such purchases; explore the purchase options for both parcels of property
and the funding requirements therefore; identify the sources of funding for both parcels; accept
and account for all lawful funds available to the County and authorized and available for such
purchases, including, without limitation, grant funds, contributions from private entities, and
contributions from other political subdivisions; prepare all documentation related to such
purchases, including, without limitation, all contractual documents, all intergovernmental
agreements, and other documents related to such purchases; and, bring all such matters, in the
form of recommendations, back to Oconee County Council for such approval as may be
required, by and through the successful enactment of this Ordinance.
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2. Contingent upon the satisfactory completion of all due diligence and contractual
requirements established by Oconee County Council, herein and otherwise, and upon successful
enactment of this Ordinance, the Chairman of Oconee County Council and the Oconee County
Administrator are hereby authorized and directed to execute all contractual documents, all
intergovernmental agreements, and all other documents related to the purchases authorized by
this Ordinance, and, upon the successful completion of all such administrative work required for
the prudent and successful purchase of such properties, to expend the public funds authorized by
this Ordinance, and more specifically as set forth on Exhibits A and B, hereto, for such
purchases, and to complete the purchases of each or all of the two (2) parcels.

3. To the extent that any such amendment is required to comport with the funding
for such purchases set forth on Exhibits A and B, hereto, the Oconee County budget ordinance is
hereby amended so as to provide the accounting and funding for the total cost of contracting for
and purchasing such properties, in the amounts as set forth on Exhibits A and B, hereto.

4. The Chairman of Oconee County Council and the Oconee County Administrator
are hereby authorized and directed to execute, enter into, and deliver all documents necessary for
the completion of the actions authorized and directed in this Ordinance, including, but not
limited to, all contractual documents, all intergovernmental agreements, and all other
transactional documents.

5. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.

6. All orders, resolutions, and enactments of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

7. This ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

[The remainder of this page left blank intentionally.]
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ORDAINED in meeting, duly assembled, this 23" day of November, 2010..

OCONEE COUNTY, SOUTH CAROLINA

(SEAL) By:
Reginald T. Dexter, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading [in title only:  July 20, 2010

Second Reading: August 3, 2001
Public Hearing: November 23, 2010
Third Reading: November 23, 2010
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PROPERTY 1

A. Property description: 400 S. Church Street, Walhalla, S.C. 29691
Parcel #10

All that certain piece, parcel or tract of land lying and being in the
State of South Carolina, County of Oconee, with any
improvements thereon, containing 0.22 of an acre, more or less,
according to survey prepared by Stephen R. Edwards, PLS No.
19881 dated October 2, 2001 and recorded in Plat Book A 8609,
page 4 in the Office of the Register of Deeds for Oconee County,
SC, reference to which is hereby made for a more complete and
accurate description.

This is a portion of the property granted to Abdulltef Y. Yassen
and Gloria C. Yassen by deed of Betty B. Brock dated December
28, 1990 and recorded December 31, 1990 in Deed Book 641, page
122, records of Oconee County, South Carolina. This being the
retained portion of the property after that deed of conveyance to
Oconee County at Book 1211, page 43, records of Oconee County,
South Carolina.

TMS # 500-19-01-017

B. Purchase price: Actual appraisal value: $60,000.00

C. Source of funding: Budgeted monies for new Detention Center
D. Budget ordinance amendment required: No
E. Due diligence required: Phase | environmental (as part of due diligence for new

Detention Center)
F. Contractual documents required: Purchase contract, closing documents

G. Intergovernmental Agreement required: No

Exhibit A

Part of Ordinance 2010-29
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PROPERTY 2

A. Property description: Propex property, Seneca
B. Purchase price: TBD

C. Source of funding: TBD

D. Budget ordinance amendment required: No

E. Due diligence required: Survey, title search and title insurance, Phase | Environmental,
and Railroad Crossing Agreement

F. Contractual documents required: Purchase contract, closing documents

G. Intergovernmental Agreement required: Yes, with City of Seneca

Exhibit B

Part of Ordinance 2010-29
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-31

AN ORDINANCE AUTHORIZING THE PURCHASE OF CERTAIN OCONEE
COUNTY REAL PROPERTY, CONTINGENT ON THE SATISFACTORY
COMPLETION OF ALL DUE DILIGENCE AND CONTRACTUAL REQUIREMENTS
ESTABLISHED BY OCONEE COUNTY, TO THE SATISFACTION OF OCONEE
COUNTY COUNCIL; AUTHORIZING THE COMPLETION OF SUCH DUE
DILIGENCE AND CONTRACTS; AUTHORIZING THE RECEIPT OF ALL LAWFUL
FUNDS AUTHORIZED FOR SUCH PURCHASE; AUTHORIZING THE EXECUTION
AND DELIVERY OF ALL CONTRACTS, INTERGOVERNMENTAL AGREEMENTS,
AND OTHER DOCUMENTS RELATED TO SUCH PURCHASE; AUTHORIZING THE
AMENDMENT OF THE CURRENT OCONEE COUNTY BUDGET ORDINANCE TO
PROVIDE ACCOUNTING AND FUNDING FOR THE TOTAL COST OF
CONTRACTING FOR AND PURCHASING SUCH PROPERTY; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”), a body politic and
corporate and political subdivision of the State of South Carolina, acting by and through the
Oconee County Council (the “County Council”), is authorized and empowered by Section 4-9-
30, South Carolina Code, 1976, as amended (the “Code”), among other authorities, to purchase
and own real property, for the benefit and well being of the County and its people; and

WHEREAS, Oconee County is authorized by the Code to enter into certain
intergovernmental agreements with other political subdivisions of the State, to carry out the
County’s authority, responsibilities, and duties under the Code, including, without limitation,
economic development efforts of the County; and

WHEREAS, by the Code and by its own internal policies and procedures, the County is
required to account for its expenditure of public funds, to provide for the accounting for such
funds and their expenditure, and to appropriate such funds in accordance with the Code and
County policies and procedures; and

WHEREAS, by the Code and by Oconee County policy and procedure, the County
Council is authorized and required to enter into contracts for certain purchases involving the
appropriation and expenditure of public funds; and

WHEREAS, the Oconee County Budget Ordinance provides the appropriation and
accounting authority for the expenditure of major public funds by Oconee County Council, and,
from time to time, must be amended when County Council desires to appropriate and expend
public funds in addition to those previously budgeted for in the Oconee County Budget
Ordinance; and
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WHEREAS, prior to the purchase of real property, as authorized in this Ordinance, any
public body, including Oconee County, must do appropriate due diligence, to ensure that public
funds are being expended wisely and in the best interests of the public body and the public; and

WHEREAS, Oconee County, acting by and through its County Council, has identified a
parcel of real property, known to Oconee County Council at the time of each of the readings of
this Ordinance, which is needed to further the interests of Oconee County and its people, and is
available for purchase by Oconee County; and

WHEREAS, Oconee County, acting by and through its County Council, desires: to
explore the possibility of purchasing the parcel; to explore the facts and circumstances involving
the parcel; to conduct the due diligence required for such purchase, and to authorize the purchase
of the parcel, contingent on the satisfactory completion of all due diligence and contractual
requirements established by Oconee County Council through the Oconee County Code of
Ordinances, the Oconee County Budget Ordinance, this Ordinance, and other determinations of
Oconee County Council; to explore the purchase options for the parcel of property and the
funding requirements therefore; to identify the sources of funding for the parcel; to authorize the
receipt of all lawful funds available to the County and authorized and available for such
purchase, including, without limitation, grant funds, contributions from private entities, and
contributions from other political subdivisions; to prepare all documentation related to such
purchase, including, without limitation, all contractual documents, all intergovernmental
agreements, and other documents related to such purchase; and, upon the successful completion
of all such administrative work required for the prudent and successful purchase of such
property, to authorize the expenditure of public funds for such purchase and to amend the
Oconee County Budget Ordinance to provide the accounting and funding for the total cost of
contracting for and purchasing such property:

NOW, THEREFORE, it is hereby ordained by Oconee County Council, in meeting duly
assembled, that:

1. The Oconee County Administrator is hereby authorized and directed to: explore
the possibility of purchasing the parcel of real property concerned in this ordinance, more
specifically identified as Property 3 on Exhibit A of this Ordinance; explore the facts and
circumstances involving the parcel; conduct the due diligence required for such purchase;
explore the purchase options for the parcel of property and the funding requirements therefore;
identify the sources of funding for the parcel; accept and account for all lawful funds available to
the County and authorized and available for such purchase, including, without limitation, grant
funds, contributions from private entities, and contributions from other political subdivisions;
prepare all documentation related to such purchase, including, without limitation, all contractual
documents, all intergovernmental agreements, and other documents related to such purchase;
and, bring all such matters, in the form of recommendations, back to Oconee County Council for
such approval as may be required, by and through the successful enactment of this Ordinance.

2. Contingent upon the satisfactory completion of all due diligence and contractual
requirements established by Oconee County Council, herein and otherwise, and upon successful
enactment of this Ordinance, the Chairman of Oconee County Council and the Oconee County
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Administrator are hereby authorized and directed to execute all contractual documents, all
intergovernmental agreements, and all other documents related to the purchase authorized by this
Ordinance, and, upon the successful completion of all such administrative work required for the
prudent and successful purchase of such property, to expend the public funds authorized by this
Ordinance, and more specifically as set forth on Exhibit A, hereto, for such purchase, and to
complete the purchase of the parcel.

3. To the extent that any such amendment is required to comport with the funding
for such purchases set forth on Exhibit A, hereto, the Oconee County budget ordinance is hereby
amended so as to provide the accounting and funding for the total cost of contracting for and
purchasing such properties, in the amounts as set forth on Exhibit A, hereto.

4. The Chairman of Oconee County Council and the Oconee County Administrator
are hereby authorized and directed to execute, enter into, and deliver all documents necessary for
the completion of the actions authorized and directed in this Ordinance, including, but not
limited to, all contractual documents, all intergovernmental agreements, and all other
transactional documents.

5. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect the
remaining terms and provisions of this ordinance, all of which are hereby deemed separable.

6. All orders, resolutions, and enactments of Oconee County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

7. This ordinance shall take effect and be in full force and effect from and after third
reading and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this 23" day of November, 2010..

OCONEE COUNTY, SOUTH CAROLINA

(SEAL) By:
Reginald T. Dexter, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: September 7, 2010
Second Reading: October 5, 2010
Public Hearing: November 23, 2010
Third Reading: November 23, 2010
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PROPERTY 3

A. Property description: England Property (+/- 415 acres), Hwy. 11, Oconee County
B. Purchase price: $2.5 Million

C. Source of funding: Multiple (Attached)

D. Budget ordinance amendment required: No — not at time of enacting Ordinance
E. Due diligence required: Multiple (B.P. Barber Engineering Agreement Attached)
F. Contractual documents required: Purchase contract, closing documents

G. Intergovernmental Agreement required: No

Exhibit A

Part of Ordinance 2010-31

ANDERSON 73506v1
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PROJECTED FUND

FUND BALANCE/ BUDGETED PROPOSED TS BALANCE /
CAPITAL PROJECTS DETAIL | DEFERRED REVENUE |EXPECTED INCREASE EXPENDITURES EXPENDITURE IN/(OUT) DEFERRED SOURCE NOTES
7/1/2010 (Preliminary) PROJECT NORTH REVENUE /
ADVANCE 6/30/2011
Budgeted in 2007 for infrastructure to promote Economic
-85 Infrastructure $ 999,083 $ 999,083 Development of the 1-85 Corridor from additional Duke payment.
Expected Increase from 1 Mill- Budgeted Expenditures $770k
Economic Development Accumulation of the unexpended amount of the Economic Shell Building, $400k Propex Partnership, $100k
Infrastructure $ 2’107'013 $ 490'072 $ 1'270’000 $ 456'019 $ (25’000) $ 846'066 Development mill restricted to Economic Development Infrastructure |Preliminary/Engineering Expenditures - Transfer C-Fund
Match for Southern Entrance
$1M of Rural Development funds from utility companies. $11,481
Reidhead Property $ 1,011,481 $ 1,011,481 $ - from the old Solid Waste enterprise fund arbitrage (interest earned
on a bond that was not spent in a timely manner).
AT&T Utility Tax Credit $ 130,000 $ 130,000 $ - Budgeted Expenditures - Shell Building
Blue Rldge-USl;llgl)ll Tax Credit $ 540,000 | $ 60,000 | $ 600,000 $ - Budgeted Expenditures - Shell Building
Phase 1 GCCP Southern
$100,000 approved at this point, expect another $80,000 to be
EmAramA:e (C-Fund $ 180,000 $ 205,000 $ 25,000 $ - approved once final engineering/construction costs are known
Contribution $180,000)
Economic Development
Copital Projects fund | 8 4787577 (s 730072|$ 22050008 1,467,500 | $ - |$ 1845149
Budgeted in 2007, $3M was approved for I-85 infrastructure,
Other Fynltifs A'p:per\;eg for $ 232,500 $ 232,500 $ - construction of a new animal control facility, and renovation of DSS.
Capital for FY06/0 This is the remaining funds not allotted to these specific projects.
$50,000 budgeted 2010 Budget for a storage area at South Cove
South Cove Storage $ 50,000 $ 50,000 $ - County Park. Unable to locate storage area there.
$ -
General Capital Projects
e $ 282500 (% - s - |$ 282500 $ -
General Fund Contribution . . .
and/or Advance $ 750,000 $  (750,000)| Expected to be repaid from future Tax Utility Credits




Executive Session:
Mr. Dexter made a motion, seconded by Mr. McCall, approved 3 — 0, to enter into
Executive Session for the purpose of receiving legal advice on a contractual matter related to the
purchase of real estate. Council entered Executive Session at 8:38 p.m. Mr. Suarez arrived to the
meeting during Executive Session,
Council returned from Executive Session on a motion by Mr. Dexter, seconded by
Mr. Thrift approved unanimously at 9:06 p.m. Mr. Dexter noted that no action was taken in
Executive Session.
Mr. McCall asked the County Attorney to read into the record two motions that he
wished to propose. Mr. Martin read the following into the record.
Mr. Chairman during Executive Session, we received a briefing on contractual
matters involving the potential purchase of three separate parcels of real property. Those
discussions are not finalized but Council needs to proceed with the discussions and the necessary
processes to complete the purchases, if everything works out as it should, since these purchases are
time sensitive. So at this time I would like to make the following two motions:
1. I move to authorize and direct the County Administrator to move forward with the due
diligence work for the purchase of these three parcels, including, among other things:
¢ Obtaining all required pricing information, including appraisals, preparing all paperwork that
will be required, such as options contracts, etc., and

» Identifying all funding that will be required, including option money, earnest money, and
purchase money, and
Identifying appropriate sources for all such funding, and
To bring these recommendations and documeats back to Council for approval at a future meeting
or meetings as time is of the essence.

Mr. McCall made the above motion, seconded by Mr. Dexter, approved 4 - 0.

2. Based on the previous approval, I move to approve Ordinance 2010-29, on first reading, by
title only as follows: “AN ORDINANCE AUTHORIZING THE PURCHASE OF
CERTAIN OCONEE COUNTY REAL PROPERTY, CONTINGENT ON THE
SATISFACTORTY COMPLETION OF ALL DUE DILIGENCE AND CONTRACTUAL
REQUIREMENTS ESTABLISHED BY OCONEE COUNTY TO THE SATISFACTION
OF OCONEE COUNTY COUNCIL; AUTHORIZING THE COMPLETION OF SUCH
DUE DILIGENCE AND CONTRACTS; AUTHORIZING THE RECEIPT OF ALL
LAWFUL FUNDS AUTHORIZED FOR SUCH PURCHASES; AUTHORIZING THE
EXECUTION AND DELIVER OF ALL CONTRACTS, INTERGOVERNMENTAL
AGREEMENTS AND OTHER DOCUMENTS REALTED TO SUCH PRUCHASES;
AUTHORIZING THE AMENDMENT OF THE CURRENT OCONEE COUNTY
BUDGTET ORDINANCE TO PROVIDE ACCOUNTING AND FUNDING THE TOTAL
COSTS OF CONTRACTING FOR AND PURCHASING SUCH PROPERTIES; AND
OTHER MATERS RELATED THERETO”

Mr. McCail made the above motion, seconded by Mr. Suarez, approved 4 — 0.

Mr. Martin noted that undoubtedly there were questions regarding these contractual
issues. He stated that action on each will come before County Council and become public at that
time.

Adjourn:
Mr. Thrift made a motion at 9:18 p.m. to adjourn the meeting. The motion was
approved unanimously.

Respectfully Submitted:

Oconee County Council Regular Meeting Page 6 of 7
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Engineering * Experience » Excellence

ENGINEERING AGREEMENT

Oconee County Economic Development
Commission

502 East Main Street

Walhalla, SC 29691

Attn: Mr. Jim Alexander

BP Barber (hereinafter called the "ENGINEER"} hereby proposes and agrees to serve as
consulting engineers for Oconee County Economic Development Commission (OCEDC)
(hereinafter called the "CLIENT") in the completion of engineering and environmental services
related to the 400 acre site along SC Highway 11 in Oconee County, South Carolina (hereinafter
called the "Project”). The compensation to the ENGINEER for this project is $47,350 based
upon Scope of Services outlined in Section B. The compensation for individual tasks is outline
in Section D. Any engineering services requested which are not a part of this Agreement can be
completed as a Special Service, which are described in Section C. The ENGINEER will
endeavor to complete these services within sixty (60) days. The CLIENT acknowledges and
understands that achieving this timeline involves factors beyond the control of the ENGINEER,
including, but not limited to, governmental agencies, subconsultants, and weather delays. The
ENGINEER proposes to assist and advise the CLIENT as specifically set forth below. The
services to be performed by the ENGINEER under this Agreement are intended solely for the
benefit of the CLIENT and no other entity shall have any claim against the ENGINEER because
of this Agreement of the ENGINEER’S performance or nonperformance of services hereunder.
Nothing contained herein shall confer any rights or create any duties on the part of the
ENGINEER toward any person or persons not a party to this Agreement including, but not
limited to, any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or

sureties of any of them. The ENGINEER’S services shall be performed in a manner consistent

128 Mitlport Circle, Suite 100 | Greenville, SC 29607 | Phone: (864) 672-2000 | Fax: (864) 672-2002 | www.bpbarber.com



ENGINEER shall exercise usual and customary professional care in its efforts to comply with
applicable codes, regulations, laws rules, ordinances, and such other requirements in effect as of

the date of execution of this Agreement.

The CLIENT shall provide access to and make all provision for the ENGINEER to enter upon
public and private property as required for the ENGINEER to perform his services under this
Agreement. The ENGINEER may rely upon the CLIENT's instructions for such access and,
should these instructions be in error, the CLIENT shall hold the ENGINEER harmless from any

liability directly resulting from said erroneous instructions.

A. Description of Project
The Project consists of assisting the CLIENT in developing a 400 Acre Site along SC

Highway 11 in Oconee County, South Carolina into a potential Mixed Use
Industrial/Recreation Center. This project shall include the study and documentation of
various environmental and engineering issues to evaluate the Site’s feasibility for
industrial development. The ENGINEER has previously completed a Phase 1
Environmental Site Assessment (ESA) on the Site and therefore this service has not been
included within this Agreement. It is also assumed that a complete Boundary Survey will
be provided by the CLIENT. In addition, based on an initial review of the Site a Phase II

ESA will not be necessary; therefore, this is not included within this Agreement.

Attachment "B" of this Agreement shows, generally, the location of the proposed Project.

B. Services to be Provided by the ENGINEER
The ENGINEER shall assist the CLIENT with the Project by providing various services

as follows:

1. Preliminary Wetlands Assessment/Delineation and Survey
The ENGINEER will coordinate a Wetland Delineation and conduct a Wetlands

Survey/Plat for the Site. The delineation and survey will identify and define
jurisdictional wetlands within the property boundaries. This delineation will
include the flagging of wetland boundaries, preparation of Wetland Determination
Application to be submitted to the U.S. Army Corps of Engineers (USACE),
coordination of on-site meetings with USACE, and the submittal of the wetlands

boundaries survey to the USACE for their approval.



include the flagging of wetland boundaries, preparation of Wetland Determination
Application to be submitted to the U.S. Army Corps of Engineers (USACE),
coordination of on-site meetings with USACE, and the submittal of the wetlands
boundaries survey to the USACE for their approval.

Threatened and Endangered Species Survey

The ENGINEER will coordinate a Threatened and Endangered Species Survey to
evaluate the presence or potential presence of threatened or endangered species as
related to the industrial development of the Site. The ENGINEER will review
and provide a summary of findings. The report will be submitted to USFWS for

verification and concurrence.

Preliminary Geotechnical Exploration
The ENGINEER will coordinate a Preliminary Geotechnical Exploration to

review the subsurface properties of the Site. This exploration will include fifteen
(15) soil borings to a depth of twenty (20) feet and five (5) borings to a depth of
thirty (30) feet, one (1) seismic bore to a depth of thirty (30) feet, and preliminary
analysis of the site preparation, appropriate foundation types, groundwater depths,
and bearing capacities, pavement types, and potential stripping or undercutting
depths. The ENGINEER will review and utilize the information obtained from
the Preliminary Geotechnical Exploration for planning purposes to verify if any
soils conditions may inhibit the development of the property. In addition to these
tasks, the Consultant will determine the Site’s Seismic Classification to quantify

the liquefaction potential of the on-site soils.

Cultural Resources Identification Survey (CRIS)

The ENGINEER will coordinate a CRIS based upon the Memorandum of
Understanding (MOU) between the South Carolina Department of Commerce and
State Historic Preservation Office (SHPO). This report will identify any cultural
or archeological sites are located within the Site and if these would be impacted
by future development. This step also is necessary to prepare for any potential
grants, wetland impacts, or federal funding. The ENGINEER will provide

recommendations concerning the findings.



Existing Infrastructure Evaluation
The ENGINEER shall perform the tasks associated with documenting the

availability and capabilities of the infrastructure serving the Site, including water,
and wastewater. A report will be prepared to compare the current water and
wastewater capacities of the existing infrastructure within the area and ability to

support any future demands for the Site.

LIDAR Formatting/Mapping
The ENGINEER will utilize Oconee County LIDAR survey to develop an aerial

topographic survey of the site. This survey can be used to determine elevations
and slopes of the land surface within the property, and used for preliminary design
of water, wastewater, stormwater and roadway infrastructure. The LIDAR

formatting will be completed with 2-foot contour intervals.

Proposed Site Layout/Master Plan Rendering

The ENGINEER will utilize mapping, field visits, and existing infrastructure to
plan infrastructure improvements to the Site. One (1) Preliminary Layout will be
prepared in cooperation with the County staff to illustrate the locations of the
recommended initial infrastructure improvements, such as roadway, water, and
wastewater. In addition, one (1) color rendering of the proposed layout will be
provided as additional marketing material for the CLIENT.

Preliminary Opinion of Probable Cost
The ENGINEER shall provide an Opinion of Probable Cost for the proposed

improvements described in Task 7 described above.



Based on information contained in the Site Engineering Evaluation Report, the
ENGINEER shall submit an opinion of the probable cost for the Project including
construction costs, contingencies and other related items. Any evaluations of the
budget for the project, the preliminary estimate of the probable cost and any
updated estimates of the probable cost prepared by the ENGINEER represent the
ENGINEER’S judgment as a design professional familiar with the construction
industry. Since the ENGINEER has no control over the cost of labor, materials,
equipment, or the Contractors methods of determining price or competitive
bidding, the ENGINEER cannot and does not warrant or guarantee that proposals,
bids, or the Project construction cost will not vary from the ENGINEER's opinion
of the probable cost of the Project.

Site Engineering Evaluation Report

The ENGINEER shall compile and summarize all of the information gathered in
the completion of the tasks discussed above and make engineering
recommendations necessary for the development of the Industrial Site. As part of
the Report, the ENGINEER shall provide all documents on a CD which can be

provided to any potential prospect for their information.

Under the section of this Agreement entitled "Compensation", costs are included
for providing three sets of completed documents to the CLIENT for its use. The
ENGINEER will provide the necessary number of documents to the various
permitting and/or approval agencies listed above at no additional cost to the
CLIENT.

C. Special Services
In addition to the foregoing services, the following special services may be required:

1.

Laboratory tests, well tests, specialized geological, hydraulic or other studies may
be recommended by the ENGINEER. The cost of such tests and/or studies shall
be borne by the CLIENT; provided, however, that the CLIENT shall be advised

of and give consent to such tests and/or studies prior to their being made.



13.
14.

15.
16.

Necessary preparation of additional sketches, maps, plats, etc., for easements,
litigation, or other reasons not specified in Items B, C, D, E and F, shall be
provided by the ENGINEER, if requested by the CLIENT.

Redesign done by the ENGINEER at the request of the CLIENT

Services during re-advertisement for bids for construction

Assistance in obtaining and administering funding for the Project

Applications for encroachment permits within railroad rights-of-way

City and/or County Planning Commission or other planning authority approvals
Permits and permit fees not covered under Item C

NPDES permitting assistance

Preparation of Record Drawings in electronic format

Preparation of plans and specifications for “Alternate” bid items

Assistance with administering "Liquidated Damages” or other construction
penalties

Construction contract negotiations after bids are received

Other assistance or services as requested by the CLIENT and not specifically
provided for herein.

Certification of Industrial Sites.

Design, surveying or planning of any site development improvements related to
this project or any future projects as directed by the OWNER; such as, water or
wastewater system improvements; stormwater management improvements or
flood studies; roadway improvements, traffic studies or traffic signal design; site
grading plans; site conceptual planning; environmental studies; or coordination of

multimedia presentations.



Compensation

The CLIENT shall compensate the ENGINEER for his services under this Agreement in
accordance with the following:

1. For Services rendered under Item B, compensation to the ENGINEER shall be as

follows:

a.

For Item B.1., Preliminary Wetlands Assessment/Delineation and Survey,

a lump sum fee of $18,250.

b. For Item B.2, Threatened & Endangered Species Survey, a lump sum fee
of $1,100.

c. For Item B.3, Preliminary Geotechnical Exploration, a lump sum fee of
$7,500.

d. For Item B.4., Cultural Resources Identification Survey (CRIS), a lump
sum fee of $6,500.

e. For Item B.5, Existing Infrastructure Evaluation, a lump sum fee of $3,000

f. For Item B.6, LIDAR Formatting/Mapping, a lump sum fee of $1,000

g. For Item B.7, Proposed Site Layout/Master Plan Rendering, a lump sum
fee of $2,500

h. For Item B.8, Preliminary Opiniori of Probable Cost, a lump sum fee of
$2,000

i For Item B.9, Site Engineering Evaluation Report, a lump sum fee of
$5,500

2. For services rendered under Item C - Special Services, compensation to the

ENGINEER shall be on an hourly basis in accordance with the Hourly Rate
Schedule of Attachment “A” enclosed herewith.

3. The CLIENT agrees to make payment, in full, to the ENGINEER within fifteen
days of the date of the ENGINEER's invoice.

a.

The ENGINEER may submit, not more frequently than monthly, periodic
payment requests for services completed to date.

If payment is not made within fifteen days, the CLIENT agrees that the
ENGINEER shall be due interest (beginning fifteen days after the date of
the invoice) on the unpaid balance at the rate of one and one-half percent

per month.



c. If payment, in full, is not received by the ENGINEER within thirty days of
the date of the invoice, the ENGINEER may cease to provide services on
the Project until such time as payment, in full, is received. The CLIENT
agrees to indemnify and hold the ENGINEER harmless for any claims or
liability resulting from such interruption of services.

d. The CLIENT agrees that the ENGINEER may, at its option, request
prepayment of the ENGINEER's estimated amount of final payment prior
to issuing the ENGINEER's certifications of Project completion to

permitting and/or approval agencies.

Termination of Agreement for Cause
If, through any cause, the ENGINEER shall fail to fulfill, in as timely and proper a

manner as is consistent with the professional standard of care, his obligations under this
Agreement, or if the ENGINEER shall violate any of the covenants, agreements or
stipulations of this Agreement, the CLIENT shall thereupon have the right to terminate
this Agreement by giving at least seven (7) days written notice to the ENGINEER of such

termination and specifying the date of such termination.

Termination for Convenience of CLIENT

The CLIENT may terminate this Agreement at any time by providing at least a seven-day
notice in writing from the CLIENT to the ENGINEER. If the Agreement is terminated
by the CLIENT as provided herein, the ENGINEER will be paid an amount which bears
the same ratio to the total compensation as the services actually performed bear to the
total services of the ENGINEER covered by this Agreement, less payment of
compensation previously made. If this Agreement is terminated due to the fault of the
ENGINEER, Section I hereof relative to termination shall apply.

Agreed Remedy
The CLIENT agrees that the ENGINEER’s liability for damages on account of errors,

omissions, or other professional negligence will be limited to a sum not to exceed a

maximum of the total amount of Compensation for the services provided.



Waiver of Subrogation
The CLIENT and the ENGINEER waive all rights for damages each against the other and

against the contractors, consultants, agents and employees of the other, but only to the
extent covered by property insurance during or after construction except such rights as
they may have to the proceeds of such insurance. The CLIENT and the ENGINEER each

shall require similar waivers from their contractors, consultants and agents.

Ownership of Documents

All documents, including, but not limited to, drawings, specifications, reports, plats,
boring logs, field notes, laboratory test data, calculations and estimates prepared by the
ENGINEER are Instruments of Service for use solely with respect to this Project. This
includes all documents in electronic form. The ENGINEER shall be deemed the
author and owner of the Instruments of Service and shall retain all common law,
statutory, and other reserved rights, including copyrights. Further, the Instruments of
Service shall not be sold or distributed to any third party without the express written
permission of the ENGINEER.

The CLIENT agrees that all documents of any nature furnished to the CLIENT or the
CLIENT's agents or designees, if not paid for, will be returned upon demand and will not
be used by the CLIENT for any purpose whatsoever. The CLIENT further agrees that
under no circumstances shall any documents produced by the ENGINEER, pursuant to
this Agreement, be used for future additions or alterations to this Project or at any other
Project not expressly provided for in this Agreement without the express written
permission of the ENGINEER. At the request and expense of the CLIENT, the
ENGINEER will provide the CLIENT with copies of documents created in the
performance of the ENGINEER's services for a period not exceeding five years following

submission of the services contemplated by this Agreement.



Any reuse or distribution to third parties without the express written permission of the
ENGINEER is prohibited. Such reuse or distribution to third parties will be at the
CLIENT’S sole risk and without liability to ENGINEER or its employees, subsidiaries,
independent professional associates, subconsultants, and subcontractors. CLIENT shall,
to the fullest extent permitted by law, defend, indemnify, and hold harmless ENGINEER
from and against any and all costs, expenses, fees, losses, claims, demands, liabilities,
suits, actions, and damages whatsoever arising out of or resulting from such unauthorized

reuse or distribution.

Successors and Assigns
The CLIENT and the ENGINEER each binds himself and his partners, successors,

executors, administrators and assigns to the other party of this Agreement and to the

partners, successors, executors, administrators and assigns of such other party, in respect
to all covenants to this Agreement; except as above, neither the CLIENT nor the
ENGINEER shall assign, sublet or transfer his interest in this Agreement without the
written consent of the other. Nothing herein shall be construed as creating any personal
liability on the part of any officer or agent of any public body, which may be a party
hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other
than the CLIENT and the ENGINEER. Provided, however, that claims for money due or
to become due the ENGINEER from the CLIENT under this Agreement may be assigned
to a bank, trust company or other financial institution or to a Trustee in Bankruptcy,
without such approval. Notice of any such assignment or transfer shall be furnished
promptly to the CLIENT. The ENGINEER shall not, in connection with any such
assignment by the CLIENT, be required to execute any documents that in any way might,
in the sole judgment of the ENGINEER, increase the ENGINEER’S contractual or legal
obligations or risks, or the availability or costs of its professional or general liability

insurance,
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Dispute Resolution
Prior to the initiation of any legal proceedings, the parties to this Agreement agree to

submit all claims, disputes or controversies arising out of or in relation to the
interpretation, application or enforcement of this Agreement to non-binding mediation.
Such mediation shall be conducted under the auspices of the American Arbitration
Association or such other mediation service or mediator upon which the parties agree.
The Party seeking to initiate mediation shall do so by submitting a formal, written request
to the other party to this Agreement. This section shall survive completion or termination
of this Agreement, but under no circumstances shall either party call for mediation of any
claim or dispute arising out of this Agreement after such period of time as would
normally bar the initiation of legal proceedings to litigate such claim or dispute under the

applicable law.

Consequential Damages
Neither the CLIENT nor the ENGINEER shall be liable to the other or shall make any

claim for any incidental, indirect or consequential damages arising out of, or connected in
any way to the Project or this Agreement. This mutual waiver iﬁcludes, but is not limited
to, damages related to loss of use, loss of profits, loss of income, loss of reputation,
unrealized savings or diminution of property value and shall apply to any cause of action

including negligence, strict liability, breach of contract and breach of warranty.

Statute of Limitations

Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have accrued and the applicable statutes of limitations shall
commence to run not later than either the date of Substantial Completion for acts or
failures to act occurring prior to Substantial Completion or the date of issuance of the
final Certificate for Payment for acts or failures to acts occurring after Substantial
Completion. In no event shall such statues of limitations commence to run any later than

the date when the Consultant’s services are substantially completed.
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Governing Law

The laws of the state in which the ENGINEER’S office executing this Agreement is
located shall govern the validity and interpretation of this Agreement.

Invalid Terms

In the event any of these Contract Provisions are found to be illegal or otherwise
unenforceable, the unenforceable Contract Provision will be stricken. Striking such a
Contract Provision shall have no effect on the enforceability of the remaining Contract
Provisions and those remaining Contract Provisions shall continue in full force and effect

as if the unenforceable Contract Provision were never included in the Agreement.

Reliance
ENGINEER shali be entitled to rely, without liability, on the accuracy and completeness
of any and all information provided by CLIENT, CLIENT’s consultants and contractors,

and information from public records, without the need for independent verification.

Certifications

ENGINEER shall not be required to sign any documents, no matter by whom requested,
that would result in ENGINEER'S having to certify, guaranty, or warrant the existence of
conditions that ENGINEER cannot ascertain.

-12-



This Agreement formally entered into and agreed upon this / i day of ﬁggf’ .
20/Q2

BP BARBER

By: 47%/1/’

/Doﬂld 1H bu@
ATTEST: / / Title: President & Chief Operation Officer
; &, (bl s




INVOICE

BP Barber
Erglocering » Eaxperitote *Kacelleace
To: Oconee County .. . . From: - .‘:B'P_rl‘?-‘_slljl?‘ber
415 South Pine Street " P.0.Box 1116
Walhalla, SC 29691 o  Columbia, SC 29202-1116
(803) 254-4400
Attm: Ms. Robyn Courtright Invoice No.: ED10-0242
Oconee County Procurement November 19, 2010
cc: Mr. Jim Alexander, Economic Development Page 1 of 3

Mr. Dan Esteban, BP Barber Greenville

RE: Engineering and environmental services related to 400 Acre site along SC Highway 11
Project No. 09420
Purchase Order No. 47828

Engineering and Environmental services related to the referenced project in accordance with the

Purchase Order dated September 13, 2010 and in accordance with RFQ 06-17 dated January 1,
2007 and contract dated February 2, 2007 as follows:

Preliminary Wetlands Assessment / Delineation and JSl‘n;veg: (Complete), . . -

. Contract Amount: . . $ 18,250.00.. .
~ Complete to Date: $ 17,250.00
Less Previous Invoices: $ 1,000.00
Amount Due: $ 16,250.00

Threatened and Endangered Species Survey: (Complete)

Contract Amount: $ 1,100.00
Complete to Date: $ 1,100.00
Less Previous Invoices: § 20000
Amount Due: $ 900.00

Preliminary Geotechnical Exploration: (Complete)

Contract Amount: $ 7,500.00

Complete to Date: $ 7,500.00

Less Previous Invoices: $ 1.000.00

Amount Due: $ 6,500.00
REMIT TO: BP Barber ED:jar
P.O. Box 1116 1/30/D

Columbia, SC 29202-1116



INVOICE

BP Barber

To:  Oconee County From: BP Barber

415 South Pine Street P.O. Box 1116

Walhalla, SC 29691 Columbia, SC 29202-1116

(803) 254-4400

Attn: Ms. Robyn Courtright Invoice No.: ED10-0242

Oconee County Procurement November 19, 2010
cc: Mr. Jim Alexander, Economic Development Page 2 of 3

Mr. Dan Esteban, BP Barber Greenville

Cultured Resources Identification Survey: (Complete)

Contract Amount: $ 6,500.00
Complete to Date: $ 6,500.00
Less Previous Invoices: $ 1.000.00
Amount Due: $ 5,500.00

Existine Infrastructure Evaluation:

Contract Amount: $ 3,000.00
Complete to Date: $ 0.00
Less Previous Invoices: $ 0.00
Amount Due: $ 0.00

LIDAR Formatting / Mapping: {(Complete)

Contract Amount: $ 1,000.00
Complete to Date: $ 1,000.00
Less Previous Invoices: $ 0.00
Amount Due: $ 1,000.00

Proposed Site Layout / Master Plan Rendering:

Contract Amount: $ 2,500.00

Complete to Date: $ 2,000.00

Less Previous Invoices: 3 0.00

Amount Due: $ 2,000.00
REMIT TO: BP Barber ED:jar
P.O.Box 1116 1/30/D

Columbia, SC 29202-1116



INVOICE

BP Barber

To:  Oconee County From: BP Barber

4135 South Pine Street P.O. Box 1116

Walhalla, SC 29691 Columbia, SC 29202-1116

(803) 254-4400

Attn: Ms. Robyn Courtright Invoice No.: ED10-0242

Oconee County Procurement November 19, 2010
cc: Mr. Jim Alexander, Economic Development Page 3 of 3

Mr. Dan Esteban, BP Barber Greenville

Preliminary Opinionof Probable Cost:

Contract Amount: $ 2,000.00
Complete to Date: $ 1,000.00
Less Previous Invoices: $ 0.00
Amount Due: $ 1,000.00

Site Engineering Evaluation Report:

Contract Amount: $ 5,500.00
Complete to Date: $ 0.00
Less Previous Invoices: $ 0.00
Amount Due: $ 0.00

Amendment No. 1 (Dated September 27, 2010)

Boundary Survey

Contract Amount: $ 12,800.00
Complete to Date: $ 12,800.00
Less Previous Invoices: $ 0.00
Amount Due: $12,800.00
Total Amount Due ..........ceeeneeas $45,950.00

Period of Invoice: 10/01/10 through 10/22/10

Payment, in full, is due no later than December 19, 2010. After December 19, 2010, interest at a
rate of one and one-half percent per month will be applied to any unpaid balance.

Prepared by: John W. Culbreath, P.E.

REMIT TO: BP Barber ED;jar
P.O.Box 1116 1/30/D
Columbia, SC 29202-1116



AGREEMENT FOR THE PURCHASE AND SALE
OF REAL PROPERTY

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY,
made and entered into as of this 18 day of November, 2010 (“Effective Date”), by and between
ENGLAND PROPERTIES LP (“Seller”) and THE COUNTY OF OCONEE (“Purchaser™).

RECITALS

A. Seller is the owner in fee simple of that certain 415+ acre tract or parcel of land
on Highway 11 near the Town of Westminster, in the County of Oconee, State of South Carolina
known as the “Highway 11 England Farm” and having tax map no. 221-00-01-001 (“Land™);

B. Purchaser desires to purchase from Seller the Property (as described below), and
Seller desires to sell and convey the same to Purchaser;

AGREEMENT

1. PROPERTY. Purchaser agrees to buy and Seller agrees to sell and convey
all of Seller’s right, title and interest in and to the property described below (“Property™)
pursuant to the terms and conditions set forth herein. The Property shall consist of:

(a) The Land;

(b)  All rights, privileges and easements appurtenant to the Land,
including all rights, rights-of-way, roadways, roadbeds, spur tracks and reversions; and

(¢) All improvements on or within the Land, including without
limitation, the systems, fixtures and equipment installed on the Land and/or the
improvements on or within the Land.

2. PURCHASE PRICE. The purchase price for the Property shall be TWO
MILLION, FIVE HUNDRED THOUSAND AND NO/100THS ($2,500,000.00) (“Purchase
Price”), payable as follows:

(a) Earnest Money. Simultaneously with the execution of this
Agreement, Purchaser shall pay to McNair Law Firm, P.A. (“Escrow Agent”) the sum of
Fifty Thousand and no/100 ($50,000.00) Dollars, which shall be held in trust as an
earnest money deposit. All earnest money tendered pursuant to this Agreement shall be
held and applied in accordance with the terms of this Agreement. Escrow Agent shall
deposit all earnest money deposits in a non-interest bearing account. All earnest money
deposits tendered under this Agreement are referred to in this Agreement as the “Earnest
Money™.

(b) Balance of Purchase Price. The balance of the Purchase Price less
the credit set forth above shall be paid at Closing,

GREENVILLE 280985vl1



3. SELLER’S REPRESENTATIONS, WARRANTIES AND
COVENANTS. In order to induce Purchaser to enter into this Agreement and to purchase the
Property, in addition to warranties, representations, covenants, and undertakings contained
elsewhere in this Agreement, Seller hereby makes the following representations, warranties and
covenants, each of which is material and is relied upon by Purchaser:

(a) Title to Property. Seller is the sole owner of good, marketable and
insurable fee simple title to the Property and Seller is able to convey to Purchaser, free
and clear of any liens or encumbrances.

(b)  Authority of Seller. Seller has the right, power and authority to
enter into this Agreement and to sell the Property in accordance with the terms and
conditions hereof. This Agreement, when executed and delivered by Seller, will be a
valid and binding obligation of Seller in accordance with its terms.

(e) Options and Contracts. No options or other contracts have been
granted or entered into which are still outstanding and which give any other party a right
to purchase any interest in the Property or any part thereof.

(d) Condemnation Proceedings. There are no condemnation or
eminent domain proceedings pending against the Property or any part thereof and the
Seller has received no notice, oral or written, of the desire of any public authority or other
entity to take or use the Property or any part thereof.

&) Mechanic’s Liens. No payments for work, materials, or
improvements furnished to the Property will be due or owing at Closing and no
mechanics lien, materialmans lien, or other similar lien shall be of record against the
Property at the time of Closing.

(f) Pending Litigation. There is no claim, litigation, or other
proceeding, the probable outcome of which will have a material adverse effect on the
value of the Property or its intended use, pending or threatened before any court,
commission, or other body or authority, and, further, Seller has not received written
notification of any asserted failure of Seller or the Property to comply with applicable
laws (whether statutory or not) or any rule, regulation, order, ordinance, judgment or
decree of any federal, municipal or other governmental authority; provided, however, that
this representation shall not apply to liability claims for which there is adequate and
sufficient liability insurance.

(g0 No Defaults. Neither the execution of this Agreement nor the
consummation of the transactions contemplated hereby will:

@) Conflict with, or result in a breach of, the terms, conditions,
or provisions of, or constitute a default under, any agreement or instrument to
which Seller or any predecessor of Seller is a party, or

(i)  Violate any restriction to which Seller is subject, or

GREENVILLE 280985v1



(iii) Constitute a violation of any applicable code, resolution,
law, statute, regulation, ordinance, rule, judgment, decree, or order, or

(iv) Result in the acceleration of any mortgage or note
pertaining to the Property or the cancellation of any contract or lease pertaining to
the Property, or

(v) Result in the creation of any lien, charge or encumbrance
upon any of the properties or assets to be sold or assigned to Purchaser pursuant
to the provisions of this Agreement.

(h) Events Prior to Closing. Seller will not cause or permit any action
to be taken which would cause any of Seller’s representations or warranties to be untrue
as of the Closing. Seller agrees immediately to notify Purchaser in writing of any event
or condition which occurs prior to Closing hereunder, which causes a change in the facts
related to, or the truth of, any of Seller’s representations.

(i) Further Acts of Seller. On or before the Closing, Seller will do,
make, execute and deliver all such additional and further acts, deeds, instruments and
documents as may reasonably required by Purchaser’s title insurance company
completely to vest in and assure to Purchaser full rights in or to the Property.

()] Seller’s Environmental Representations and Warranties. Seller, to
the best of Seller’s knowledge after due inquiry, represents and warrants to Purchaser and

its successors and assigns as follows:

(i) The Property and its existing and prior uses comply and
have at all times complied with, and Seller is not in violation of, and has not
violated, in connection with the ownership, use, maintenance or operation of the
Property and the conduct of the business related thereto, any applicable federal,
state, county or local statutes, laws, regulations, rules, ordinances, codes, licenses
and permits of all governmental authorities relating to environmental matters,
including by way of illustration and not by way of limitation, the Comprehensive
Environmental Response, Compensation and Liability Act as amended, the
Resource Conservation Recovery Act as amended, the Clean Air Act, the Clean
Water Act, any “Superfund” or “Superlien” law, the South Carolina Pollution
Control Act, or any other federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree, regulating, relating to or imposing liability or
standards of conduct concerning any petroleum, petroleum byproduct (including,
without limitation, crude oil, diesel oil, fuel oil, gasoline, lubrication oil, oil
refuse, oil mixed with other waste, oil sludge, and all other liquid hydrocarbons,
regard less of specific gravity), natural or synthetic gas, products and or hazardous
substance or material, toxic or dangerous waste, substance or material, pollutant
or contaminant, as may now or at any time hereafter be in effect (collectively
“Environmental Laws™).
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(ii)  Without limiting the generality of subsection (i) above,
Seller (A) has operated the Property and has at all times received, handled, used,
stored, treated, shipped and disposed of all hazardous material in strict
compliance with all applicable environmental, health or safety statutes,
ordinances, orders, rules, regulations or requirements, and (B) has removed (or
will remove prior to the Closing) from and off the Property all hazardous material.
Hazardous material for purposes of this Agreement means and includes
petroleum, petroleum byproducts (including, without limitation, crude oil, diesel
oil; fuel oil, gasoline, lubrication oil, oil refuse, oil mixed with other waste, oil
sludge, and all other liquid hydrocarbons, regardless of specific gravity, natural or
synthetic gas products and/or any hazardous substance or material, waste,
pollutant or contaminant, defined as such in (or for the purposes of) the
Environmental Laws.

(iii) There are no violations of any statutes, orders, rules or
regulations relating to environmental matters requiring any work, repairs,
construction or capital expenditures with respect to the property and Seller as no
knowledge, nor has Seller received any notice of any of the same.

(iv) No hazardous material has been released into the
environment, or deposited, discharged, placed or disposed of at, on or near the
Property, nor has the Property been used at any time by any person as a landfill or
a waste disposal site.

(v)  No notices of any violation of any of the matters referred to
in subsections (i) through (iv} above relating to the Property or its use have been
received by Seller, and there are no writs, injunctions, decrees, orders or
judgments outstanding, no lawsuits, claims, proceedings or investigations pending
or threatened, relating to the ownership, use, maintenance or operation of the
Property, nor is there any basis for such lawsuits, claims, proceedings or
investigations being instituted or filed.

(vi) There are no monitoring wells on the Property for
monitoring hazardous leachate or other hazardous substances or releases.

(vii) There are no subsurface (underground) tanks situated on
the Property.

(viii) There is no PCB contamination from any power
transformer, capacitator, or any other source on the property.

(ix)  Seller knows of no fact or circumstance that may give rise
to any future civil, criminal, or administrative proceedings against it relating to
environmental matters.

(x) Seller warrants there is no asbestos containing material
(ACM) on the Property.
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4, PURCHASER’S  REPRESENTATIONS, WARRANTIES AND
COVENANTS. In order to induce Seller to enter into this Agreement and to sell the Property, in
addition to warranties, representations, covenants, and undertakings contained elsewhere in this
Agreement, Purchaser hereby makes the following representations, warranties and covenants,
each of which is material and is relied upon by Seller:

(a) Authority of Purchaser. Subject to the approval of this Agreement
by ordinance by Purchaser’s County Council (the “Council”), Purchaser has the right,
power and authority to enter into this Agreement and to purchase the Property in
accordance with the terms and conditions hereof. This Agreement, when executed and
delivered by Purchaser as authorized and approved by Council will be a valid and binding
obligation of Purchaser in accordance with its terms.

5. CONDITIONS PRECEDENT TO PURCHASER’S OBLIGATIONS.

(a) Council Approval. The acquisition of the Property will be
conditioned upon the approval by the Purchaser’s Council and compliance with all
governmental requirements, including without limitation, procurement and appropriations
procedures.

(b) Status of Title. Seller shall convey good and marketable fee
simple title to the Property to Purchaser subject only to encumbrances and title
exceptions acceptable to Purchaser.

6] Purchaser shall have sixty (60) days after the Effective
Date to obtain a commitment for owner’s title insurance (issued by a title
insurance company acceptable to Purchaser) on standard ALTA Owner’s Policy
Form (1992) (together with copies of all instruments and plats evidencing
exceptions stated therein), by which commitment the title insurance company
agrees to insure the fee simple title to the Property in Purchaser in an amount
equal to the purchase price of the Property subject only to exceptions acceptable
to Purchaser.

(iiy  Purchaser shall have sixty (60) days after the Effective
Date to obtain a survey of the Property, such survey (i) confirming that the
acreage is 415 acres or such other acreage acceptable to Purchaser and (ii)
disclosing rights-of-way, easements, encroachments or other encumbrances upon
the Property acceptable to Purchaser.

(iii)  Purchaser shall have until ninety (90) days after the
Effective Date to review said commitment and survey and to submit to Seller
notice in writing of title exceptions shown in said commitment which are not
acceptable to Purchaser and to submit to Seller notice in writing of Purchaser’s
objections to the survey.

(iv)  Purchaser shall have until one hundred twenty (120) days
after the Effective Date to terminate this Agreement based on Purchaser’s
objections to the title exceptions and survey in which event this Agreement shall

5
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be void, the Earnest Money shall be promptly refunded to Purchaser, and neither
party shall have any further obligation hereunder.

©) Purchaser’s Review Period. Purchaser shall have a period (the
“Review Period”) commencing on the Effective Date and expiring ninety (90) days after
the Effective Date to do the following, each of which shall be a condition precedent to
Purchaser’s obligations hereunder:

(1) To conduct any and all inspections, engineering and
feasibility studies which Purchaser deems necessary, in an effort to determine
whether or not to proceed with the Closing of this transaction. In this regard,
Seller hereby agrees that Purchaser, and/or Purchaser’s agents or employees, may
have unlimited access to the Property during such Review Period to conduct such
studies and inspections. Purchaser agrees to hold Seller harmless from any and all
costs and expenses incurred in relation to the inspections and studies described
herein, and agrees to return the Property to its present condition.

(ii)  To obtain such Phase I Environmental Audit which shows
that the Property is free of hazardous materials. The cost shall be borne by
Purchaser.

(d)  Financing. Purchaser shall obtain financing for the purchase of the
Property through the issuance and sale of bonds for financial terms and conditions
acceptable to Purchaser.

(e) Appraisal. Purchaser shall obtain an appraisal from an appraiser
acceptable to Purchaser which appraises the Property at an amount equal to or greater
than the Purchase Price.

(f) Wetlands Study. Purchaser shall obtain a wetlands study
acceptable to Purchaser which confirms that the wetlands, if any, on the Property shall
not materially impair or restrict the future development of the Property.

6. CLOSING. The purchase and sale contemplated hereunder shall be
consummated at the closing (referred to herein as the “Closing™) which shall take place no later
than December 31, 2010 or sooner at the option of the Purchaser. The Closing shall take place at
the offices of Purchaser’s counsel or at such other location as agreed to between the parties.

7. PRO-RATED ITEMS AND ADJUSTMENTS. Purchaser shall pay for
the title insurance premiums due in connection with the issuance of Purchaser’s owner’s title
insurance policy. Purchaser shall pay for the cost of the survey. Seller shall cause the release of
the Property from all loans secured by the Property, and Seller shall pay all prepayment penalties
or fees assessed by the holders of such loans. Seller shall pay for the preparation of the deed, all
deed recording fees (formerly known as documentary tax stamps), and intangible taxes assessed
with respect to the deed conveying title to the Property to Purchaser and any withholding taxes
required by the South Carolina Department of Revenue. Purchaser and Seller shall each pay
their own legal fees related to the transaction contemplated hereby. All other costs of Closing
shall be paid by Seller or Purchaser in accordance with local real estate customs. All real estate
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taxes for the Property shall be prorated as of the date of Closing; except, however, Seller shall be
responsible for any deferred or rollback taxes accrued to date of Closing. The adjustments and
prorations required under this Agreement shall be computed as of the date of Closing and the
cash portion of the Purchase Price paid to Seller hereunder shall be adjusted to reflect such
prorations. In the event accurate prorations or other adjustments cannot be made at Closing
because of the lack of necessary information, the parties shall prorate on the best available
information, subject to prompt adjustment upon the receipt of the necessary information.

8. SELLER’S DELIVERIES. Seller shall deliver the following items at
Closing:

(a) A General Warranty Deed conveying good and marketable fee
simple title to the Property, free and clear of all liens, encumbrances, easements, and
restrictions except as may be permitted under this Agreement.

(b) A Certificate of Tax Compliance issued by the South Carolina
Department of Revenue no more than thirty (30) days prior to the Closing.

(¢)  An Owner’s Affidavit, lien waiver, and/or other agreements or
affidavits satisfactory for the purpose of removing the “standard” exceptions from
Purchaser’s Owner’s Title Insurance Policy for the Property.

(d) Such documents as may be required or as may be reasonable or
necessary to consummate and close the purchase and sale contemplated herein pursuant
to the terms and provisions of this Agreement.

(e) Copies of such documents and resolutions as may be acceptable to
the Purchaser’s title company, so as to evidence the authority of the person signing the
Limited Warranty Deed and other documents to be executed by Seller at the Closing.

9. PURCHASER’S DELIVERIES AT CLOSING. At Closing, Purchaser
shall deliver the following:

{(a) Purchaser shall pay to Seller the cash portion of the Purchase Price,
by cashiers check, certified bank check or wire transfer, adjusted for the prorations and
adjustments required in connection with the Closing. The Earnest Money shall be
applied against the cash portion of the Purchase Price of the Property at Closing,

(b) Such documents as may be required or as may be reasonable or
necessary to consummate and close the purchase and sale contemplated herein pursuant
to the terms and provisions of this Agreement.

{©) Copies of such documents and resolutions as may be acceptable to
Seller’s counsel, so as to evidence the authority of the person signing the documents to be
executed by Purchaser at the Closing.

10. REAL ESTATE COMMISSION. Except as set forth below, Seller and
Purchaser hereby represent and warrant to each other that no party is entitled, as a result of
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actions of Seller and/or Purchaser, to a real estate commission or other fee resulting from the
execution of this Agreement or the transactions contemplated hereby, and to the extent permitted
by law, Seller and Purchaser agree to indemnify, defend and hold each other harmless from and
against any and all costs, damages and expense, including attorney's fees, resulting directly or
indirectly, from any claim to a real estate commission or other fee arising out of the actions of or
contract with Seller and/or Purchaser. These representations, warranties and indemnity shall
survive the rescission, termination or consummation of this Agreement.

(a) Seller and Purchaser recognize that Hugh Durham & Associates,
Inc. (the “Broker”) as the procuring cause of the fransaction contemplated by this
Agreement, and that Seller shall pay a commission to Broker pursuant to separate
agreement.

11.  DEFAULT.

(a) Seller’s Defaults. In the event Seller breaches any warranty or
representation contained in this Agreement or fails to comply with or perform any of the
conditions to be complied with or any of the covenants, agreements or obligations to be
performed, Purchaser shall be entitled, upon giving written notice to Seller, as herein
provided, to terminate this Agreement. Upon any such termination, the Earnest Money
shall be immediately refunded to Purchaser, and this Agreement and all rights and
obligations created hereunder shall be deemed null and void and of no further force or
effect. Upon Purchaser delivering a copy of the written notice of termination to the
Escrow Agent, Seller hereby authorizes and directs the Escrow Agent to immediately
return the Earnest Money to Purchaser.

(b)  Purchaser’s Defaults. In the event Purchaser fails to comply with
or perform any of the conditions to be complied with or any of the covenants, agreements
or obligations to be performed by Purchaser under the terms and provisions of this
Agreement, Seller may give written notice to Purchaser as herein provided, and retain the
Earnest Money as full liquidated damages and as Seller’s sole remedy for any such
breach, whereupon this Agreement and all rights and obligations created hereby shall
automatically terminate and be null and void and of no further force or effect whatsoever.

12.  MISCELLANEOUS PROVISIONS.

(a) Escrow Agent. Escrow Agent shall hold the earnest money deposit
as escrow agent, and shall not be entitled to any fees or compensation for its services as
escrow agent hereunder. Escrow Agent shall be liable only to hold the earnest money
and to deliver same to the parties named herein in accordance with the provisions of this
Agreement. Escrow Agent is acting as a depository only, and shall not be liable or
responsible to anyone for any damages, losses or expenses unless the same shall be
caused by the gross negligence or willful malfeasance of Escrow Agent. In the event of
any disagreement among any of the parties to this Agreement, or any of them or any
other person, resulting in adverse claims and demands being made in connection with, or
for, any property involved herein or affected hereby, Escrow Agent shall be entitled to
refuse to comply with such claims or demands as long as such disagreement may
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continue and in so refusing, shall make no delivery or other disposition of any property
then held by it under this Agreement, and in so doing, Escrow Agent shall not become
liable in any way for such refusal, and Escrow Agent shall be entitled to continue to
refrain from acting until (i) the rights of adverse claimants shall have been finally settled
by binding arbitration or finally adjudicated in a court assuming and having jurisdiction
of the property involved herein or affected hereby, or (ii) all differences shall have been
adjusted by agreement and Escrow Agent shall have been notified in writing of such
agreement signed by the parties hereto. Further, Escrow Agent shall have the right at any
time after a dispute between Seller and Purchaser has arisen, to pay any deposits held by
it into any Court of competent jurisdiction for payment to the appropriate party,
whereupon Escrow Agent’s obligations hereunder shall terminate.

(b) Completeness: Modification. This Agreement constitutes the
entire agreement between the parties hereto with respect to the transaction contemplated
herein and it supersedes all prior discussions, undertakings or agreements between the
parties. This Agreement shall not be modified except by a written agreement executed by
both parties.

(c) Binding Effect. This Agreement shall be binding upon and inure
to the benefit of the parties hereto, and their respective, heirs, devisees, personal
representatives, successors and assigns.

(d) Governing Law. This Agreement shall be governed by and
construed under the laws of the State of South Carolina.

(e) Headings. The headings as used herein are for convenience or
reference only and shall not be deemed to vary the content of this Agreement or the
covenants, agreements, representations, and warranties set forth herein or limit the
provisions or scope of this Agreement.

® Pronouns. All pronouns and any variations thereof shall be
deemed to refer to the masculine, feminine, neuter, singular or plural, as the identity of
the person or entity may require.

(g)  Time of Essence. Both parties hereto specifically agree that time is
of the essence to this Agreement with respect to the performance of the obligation of the
parties under this Agreement.

(h) Counterparts. To facilitate execution, this Agreement may be
executed in as many counterparts as may be deemed appropriate by the parties, all of
which shall comprise one (1) agreement.

) Notices. All notices, requests, consents and other communications
hereunder shall be in writing and shall be personally delivered or mailed by First Class,
Registered or Certified Mail, return receipt requested, postage prepaid, as follows:
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-32

AN ORDINANCE TO AMEND THE AGREEMENT AUTHORIZED BY
ORDINANCES NO. 2006-027, 2008-017, 2010-04 and 2010-24 RELATING
TO THE INDUSTRIAL/BUSINESS PARK OF OCONEE AND PICKENS
COUNTIES SO AS TO ENLARGE THE PARK.

WHEREAS, pursuant to Ordinance No. 2006-027 enacted on December 5, 2006 by
Oconee County Council, Oconee County (the “County”) entered into an Agreement for
Development of Joint County Industrial and Business Park dated as of January 16, 2007 with
Pickens County (the “ Agreement”), which was subsequently amended by Ordinance No. 2008-
17 enacted on October 21, 2008 by the County, resulting in the Agreement as amended by the
First Amendment to the Agreement dated November 3, 2008, by Ordinance No. 2010-04
enacted on May 4, 2010 by the County, resulting in the Agreement as amended by the Second
Amendment to the Agreement dated May 4, 2010, and by Ordinance No. 2010-24 enacted on
July 21, 2010 by the County, resulting in the Agreement as amended by the Third Amendment to
the Agreement dated August 16, 2010 (hereinafter collectively referred to as the “Park
Agreement”); and

WHEREAS, pursuant to Section 3 of the Park Agreement, the boundaries of the park
created therein (the “Park”) may be enlarged pursuant to ordinances of the respective County
Councils of the County and Pickens County; and

WHEREAS, the County is desirous of enlarging the Park by the addition of the property
described on Exhibit A of the Fourth Amendment to the Agreement, attached hereto;

NOW, THEREFORE, be it ordained by Oconee County Council that the Park
Agreement is hereby and shall be amended by the Fourth Amendment to the Agreement to
include the property in Oconee County described in the schedule attached to the Fourth
Amendment to the Agreement as Exhibit A (as such description may be hereafter refined), and
that the Chairman of Oconee County Council is hereby authorized to execute and deliver any
desired amendments to the Park Agreement necessary to accomplish the aforestated enlargement.

Section 1. The Chairman of the County Council and the Clerk of the County Council,
for and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fourth Amendment to the Agreement and the
performance of all obligations of the County under and pursuant to the Fourth Amendment to the
Agreement and this Ordinance.

Section 2. All orders, resolutions, ordinances and parts thereof in conflict herewith are,

to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full
force from and after its passage and approval.
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DONE in meeting duly assembled this ___ day of December, 2010.

OCONEE COUNTY, SOUTH CAROLINA

(SEAL) By:

Reginald T. Dexter, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: November 9, 2010
Second Reading: November 23, 2010
Public Hearing: December 7, 2010

Third Reading: December 7, 2010



Addition to Exhibit A (Oconee County)
Agreement for Development of Joint County
Industrial Park dated as of January 16, 2007,

Amended on November 3, 2008,
May 4, 2010, August 16, 2010 and December __,
2010
Between Oconee County and Pickens County

Tract5 Project LSSSD



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-34

AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT
BETWEEN OCONEE COUNTY, SOUTH CAROLINA AND
PROJECT LSSSD; AND OTHER MATTERS RELATING
THERETO INCLUDING, WITHOUT LIMITATION, PAYMENT
OF AFEE IN LIEU OF TAXES RELATED TO THE PROJECT

WHEREAS, Oconee County, South Carolina (the "County™), acting by and through its
County Council (the "County Council™), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “Act”) of the Code of Laws of South Carolina, 1976, as
amended (the "Code"), to acquire, construct, or cause to be acquired or constructed by lease or
otherwise, properties (which such properties constitute "projects” as defined in the Act) and to enter
into agreements with any industry or business providing for the construction, operation,
maintenance and improvement of such projects; to enter into or allow financing agreements with
respect to such projects; to provide for payment of a fee in lieu of taxes pursuant to the Act; and, to
accept any grants for such projects through which powers the industrial development of the State of
South Carolina (the “State™) and will be promoted and trade developed by inducing manufacturing
and commercial enterprises to locate and remain in the State and thus utilize and employ the
manpower, agricultural products and natural resources of the State and benefit the general public
welfare of the County by providing services, employment, recreation or other public benefits not
otherwise provided locally; and

WHEREAS, the County is authorized by the Act to execute a fee in lieu of tax agreement,
as defined in the Act, with respect to any such project; and

WHEREAS, Project LSSSD, a corporation duly incorporated under the laws of the State of
Delaware (the "Company"), has requested the County to participate in executing an Inducement
Agreement and Millage Rate Agreement, and a Fee Agreement pursuant to the Act for the purpose
of authorizing and of acquiring and expanding, by construction and purchase, certain land, a
building or buildings, and machinery, apparati, and equipment, for the purpose of the development
of a facility which manufactures electronic controls and assemblies in which the minimum level of
taxable investment is not less than Five Million Dollars ($5,000,000) in qualifying fee in lieu of tax
investment by the end of the fifth (5) year following the year of execution of the Fee Agreement,
all as more fully set forth in the Fee Agreement attached hereto; and

WHEREAS, the County has determined that the Project would benefit the general public
welfare of the County by providing service, employment, recreation or other public benefits not
otherwise provided locally; and, that the Project gives rise to no pecuniary liability of the County or
incorporated municipality or a charge against the general credit or taxing power of either; and, that
the purposes to be accomplished by the Project, i.e., economic development, creation of jobs, and
addition to the tax base of the County, are proper governmental and public purposes; and, that the
inducement of the location or expansion of the Project within the County and State is of paramount
importance; and, that the benefits of the Project will be greater than the costs; and
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WHEREAS, the County has determined on the basis of the information supplied to it by the
Company that the Project would be a "project” as that term is defined in the Act and that the Project
would subserve the purposes of the Act; and

WHEREAS, the County Council has previously determined to enter into and execute the
aforesaid Inducement Agreement and Millage Rate Agreement, and a Fee Agreement and to that
end has, by its Resolution adopted on November 9, 2010, authorized the execution of an
Inducement Agreement, which included a Millage Rate Agreement, and, will by this County
Council Ordinance, authorize a fee in lieu of tax agreement (the “Fee Agreement”); and

WHEREAS, the Company has caused to be prepared and presented to this meeting the form
of the Fee Agreement by and between the County and the Company which includes the agreement
for payment of a payment in lieu of tax; and

WHEREAS, it appears that the instrument above referred to, which is now before this
meeting, is in appropriate form and is an appropriate instrument to be executed and delivered by the
County for the purposes intended; and

WHEREAS, the Project will be located in a joint county industrial and business park with a
contiguous county.

NOW, THEREFORE, BE IT ORDAINED by Oconee County, South Carolina, as follows:

Section 1. In order to promote industry, develop trade and utilize and employ the manpower,
agricultural products and natural resources of the State by assisting the Company to expand a
manufacturing facility in the State, and acquire by acquisition or construction a building or
buildings and various machinery, apparati, and equipment, all as a part of the Project to be utilized
for the purpose of a facility which manufactures electronic controls and assemblies, the execution
and delivery of a Fee Agreement with the Company for the Project is hereby authorized, ratified and
approved.

Section 2. It is hereby found, determined and declared by the County Council, as follows:
€)) Based solely upon representations of the Company, the Project will constitute a
"project” as said term is referred to and defined in the Act, and the County's actions herein will

subserve the purposes and in all respects conform to the provisions and requirements of the Act;

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the
County;

(© The terms and provisions of the Inducement Agreement and Millage Rate
Agreement are hereby incorporated herein and made a part hereof;

d) The Project will benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally;

@) The Project and the Fee Agreement give rise to no pecuniary liability of the County
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or incorporated municipality or a charge against the general credit or taxing power of either;

® The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper governmental and public
purposes;

(9) The inducement of the location or expansion of the Project within the County and
State is of paramount importance; and,

(h) The benefits of the Project will be greater than the costs.

Section 3. The form, terms and provisions of the Fee Agreement presented to this meeting
and filed with the Clerk of the County Council be and they are hereby approved and all of the terms,
provisions and conditions thereof are hereby incorporated herein by reference as if the Fee
Agreement were set out in this Ordinance in its entirety. The Chairman of County Council and the
Clerk of the County Council be and they are hereby authorized, empowered and directed to execute,
acknowledge and deliver the Fee Agreement in the name and on behalf of the County, and
thereupon to cause the Fee Agreement to be delivered to the Company. The Fee Agreement is to be
in substantially the form now before this meeting and hereby approved, or with such minor changes
therein as shall not be materially adverse to the County and as shall be approved by the officials of
the County executing the same, upon the advice of counsel to the County, their execution thereof to
constitute conclusive evidence of their approval of any and all changes or revisions therein from the
form of Fee Agreement now before this meeting.

Section 4. The Chairman of the County Council and the Clerk of the County Council, for
and on behalf of the County, are hereby each authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement and this Ordinance.

Section 5. The provisions of this Ordinance are hereby declared to be separable and if any
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to
be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the
sections, phrases and provisions hereunder.

Section 6. All orders, resolutions, ordinances and parts thereof in conflict herewith are, to
the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force
from and after its passage and approval.

Section 7. The County hereby agrees to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 of the Act with regard to the Fee Agreement for the Project, to the
extent and so long as the Company makes and continues to make all filings required by the Act and
provide copies thereof to the County.
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Passed and approved this day of December 2010.

OCONEE COUNTY, SOUTH CAROLINA

By:
Reginald T. Dexter, Chairman of County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: November 9, 2010
Second Reading: November 23, 2010
Public Hearing: December 7, 2010
Third Reading: December 7, 2010
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-36

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL
OBLIGATION BONDS, SERIES 2011, OF OCONEE COUNTY,
SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT OF NOT
EXCEEDING $17,000,000; FIXING THE FORM AND CERTAIN
DETAILS OF THE BONDS; AUTHORIZING THE CHAIRMAN OF
COUNTY COUNCIL TO DETERMINE CERTAIN MATTERS
RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF
THE BONDS AND THE DISPOSITION OF THE PROCEEDS
THEREOF; AND OTHER MATTERS RELATING THERETO.

Enacted:
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BE IT ORDAINED BY THE COUNTY COUNCIL OF OCONEE COUNTY, SOUTH
CAROLINA, AS FOLLOWS:

SECTION 1. Definitions. Unless the context shall clearly indicate some other meaning, the
terms defined in this Section shall have, for all purposes of this Ordinance, the meanings hereinafter
specified, with the definitions equally applicable to both the singular and plural forms and vice versa.
The term:

“Beneficial Owner” shall mean any purchaser who acquires beneficial ownership interest in an
Initial Bond held by the Depository. In determining any Beneficial Owner the County the Registrar and the
Paying Agent may rely exclusively upon written representations made and information given to the County,
the Registrar and the Paying Agent, as the case may be, by the Depository or its Participants with respect to
any Bond held by the Depository or its Participants in which a beneficial ownership interest is claimed.

“Bondholders” or the term “Holders” or any similar term shall mean the registered owner or owners
of any outstanding Bond or Bonds.

“Bonds” shall mean the General Obligation Bonds, Series 2011, or such other appropriate series
designation, in the aggregate principal amount of not exceeding $17,000,000 authorized to be issued pursuant
to Section 3 hereof.

“Book-Entry Form” or “Book-Entry System” shall mean with respect to the Bonds, a form or
system, as applicable, under which (i) the ownership of beneficial interests in the Bonds may be transferred
only through a book-entry and (ii) physical Bond certificates in fully-registered form are registered only in
the name of the Depository or its nominees as Holder, with the physical Bond certificates “immobilized” in
the custody of the Depository. The book-entry maintained by the Depository is the record that identifies the
owners of participatory interests in the Bonds, when subject to the Book-Entry System.

“Books of Reqistry” shall mean the registration books maintained by the Registrar in accordance
with Section 9 hereof.

“Code” shall mean the Internal Revenue Code of 1986, as amended.

“Constitution” shall mean the Constitution of the State of South Carolina, 1895, as amended.
“County Council” shall mean the County Council of Oconee County, South Carolina.
“County” shall mean Oconee County, South Carolina.

“County Bond Act” shall mean Title 4, Chapter 15, of the S.C. Code.

“Depository” shall mean any securities Depository that is a “clearing corporation” within the
meaning of the New York Uniform Commercial Code and a “clearing agency” registered pursuant to the
provisions of Section 17A of the Securities Exchange Act of 1934, operating and maintaining, with its
Participants or otherwise, a Book-Entry System to record ownership of beneficial interests in the Bonds, and
to effect transfers of the Bonds, in Book-Entry Form, and includes and means initially The Depository Trust
Company (a limited purpose trust company), New York, New York.
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“Government Obligations” shall mean any of the following: (1) cash; (2) United States Treasury
Obligations — State and Local Government Series; (3) United States Treasury bills, notes, bonds or zero
coupon treasury bonds all as traded on the open market; (4) direct obligations of the U.S. Treasury which
have been stripped by the Treasury itself, including CATS TIGRS and similar securities; (5) obligations
of any agencies or instrumentalities which are backed by the full faith and credit of the United States of
America; (6) bonds or debentures issued by any Federal Home Loan Bank or consolidated bonds or
debentures issued by the Federal Home Loan Bank Board; or (7) any legally permissible combination of
any of the foregoing. Government Obligations must be redeemable only at the option of holder thereof.

“Initial Bonds” shall mean the Bonds initially issued in Book-Entry Form as provided in Section 6
hereof.

“Interest Payment Date” shall mean April 1 and October 1 of each year, or such other dates as
determined by the Chairman of County Council, commencing on the date as determined by the Chairman of
County Council.

“Letter of Representations” shall mean the Letter of Representations executed and delivered by the
County to the Depository.

“Ordinance” shall mean this Ordinance.

“Participant” shall mean any bank, brokerage house or other financial institution for which, from
time to time, the Depository effects book-entry transfers and pledges of securities deposited with the
Depository.

"Paying Agent" shall mean a bank or trust company or the Oconee County Treasurer.

“Record Date” shall have the meaning set forth in Section 10 hereof.

“Registrar” shall mean a bank or trust company or the Oconee County Treasurer.

“S.C. Code” shall mean the Code of Laws of South Carolina, 1976, as amended.

“State” shall mean the State of South Carolina.

SECTION 2. Findings and Determinations. The County Council hereby finds and determines:

€)) Pursuant to Section 4-9-10 of the S.C. Code, the County operates under the Council-
Administrator form of government, and the County Council constitutes the governing body of the County.

(b) Acrticle X, Section 14 of the Constitution provides that each county shall have the power
to incur bonded indebtedness in such manner and upon such terms and conditions as the General
Assembly shall prescribe by general law. Such debt must be incurred for a public purpose and a
corporate purpose in an amount not exceeding eight percent (8%) of the assessed value of all taxable
property of such county.

(c) Pursuant to the County Bond Act, the governing bodies of the several counties of the
State may each issue general obligation bonds to defray the cost of any authorized purpose and for any
amount not exceeding their applicable constitutional limit.
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(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an
election be held and the result be favorable thereto. Title 11, Chapter 27 of the S.C. Code provides that if
an election be prescribed by the provisions of the County Bond Act, but not be required by the provisions
of Article X of the Constitution, then in every such instance, no election need be held (notwithstanding
the requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and
complete authorization to issue bonds in accordance with such remaining provisions.

(e The assessed value of all the taxable property in the County established by the last
completed assessment thereof is $526,710,650. Eight percent of such sum is $42,136,852. As of the date
hereof, the outstanding general obligation debt of the County subject to the limitations imposed by Article
X, Section 14(7)(a) of the Constitution is $5,940,000, representing the outstanding principal balances of
the following general obligation bonds of the County:

() $5,000,000 original principal amount General Obligation Bonds, Series 2002,
dated July 1, 2002, currently outstanding in the principal amount of $640,000; and

(ii) $5,300,000 original principal amount General Obligation Refunding Bonds,
Series 2010, dated September 2, 2010, currently outstanding in the principal amount
of $5,300,000.

Thus, the County may incur not exceeding $36,196,852 of general obligation debt within its
applicable debt limitation.

® The proceeds derived from the sale of the Bonds shall be applied to pay (i) the costs of
designing, constructing and equipping a new detention center in the County (the “Project™), and (ii) the costs
of issuance of the Bonds. The Project is necessary and in the best interest of the County. The issuance of
the Bonds authorized by this Ordinance for such purposes is necessary and such Bonds will be issued for
a corporate purpose and a public purpose of the County.

9) It is now in the best interest of the County for the County Council to provide for the
issuance and sale of not exceeding $17,000,000 aggregate principal amount general obligation bonds of
the County to provide funds for the purposes set forth in Section 2(f) above.

SECTION 3. Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the
Constitution and laws of the State, there is hereby authorized to be issued, not exceeding $17,000,000
aggregate principal amount of general obligation bonds of the County to obtain funds for the purposes set
forth in Section 2(f) above, including any engineering, architectural, accounting, financial and legal fees
relating thereto and other incidental costs of issuing the Bonds.

The Bonds shall be designated “$17,000,000 [or principal amount issued] General Obligation
Bonds, Series 2011, of Oconee County, South Carolina”.

The Bonds shall be issued as fully registered Bonds; shall be dated as of the date of their delivery
or the first or the fifteenth day of month in which the Bonds are priced or delivered to the initial
purchaser(s) thereof or such other date as determined by the Chairman of County Council; shall be in the
denomination of $5,000 or any integral multiple thereof not exceeding the principal amount of the Bonds
maturing in each year unless issued as a single Bond in the entire principal amount of the issue; shall bear
interest (calculated on the basis of a 360-day year comprised of twelve 30-day months) from their date
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payable on the Interest Payment Dates, at such rate or rates per annum as may be determined by the
Chairman of County Council at the time of the sale thereof; and shall mature serially in successive annual
installments on April 1 of each year as determined by the Chairman of County Council pursuant to
Section 5 hereof.

SECTION 4. Redemption Provisions. The Bonds maturing on or prior to April 1, 2021 shall
not be subject to redemption prior to their stated maturities. The Bonds maturing on or after April 1,
2022, shall be subject to redemption at the option of the County on or after April 1, 2021, as a whole or in
part at any time, in such order of their maturities as the County shall determine and by lot within a
maturity, at a redemption price equal to 100% of the principal amount to be redeemed together with the
interest accrued on such principal amount to the date fixed for redemption. Pursuant to Section 5 hereof,
the Chairman of County Council may modify the redemption provisions set forth hereof and determine
whether any of the Bonds are subject to mandatory sinking fund redemption.

If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to
be redeemed shall be selected by lot by the Registrar. In the event the Bonds or any portion thereof shall
be called for redemption, notice of the redemption, describing the Bonds to be redeemed, specifying the
redemption date and the redemption price payable on such redemption, shall be mailed by first-class mail,
postage prepaid, to the registered owner thereof as shown on the registry books of the County kept by the
Registrar not less than thirty (30) days and not more than sixty (60) days prior to the redemption date. If
the Bonds or any portion thereof shall have been duly called for redemption and notice of the redemption
mailed as aforesaid, and if on or before the date fixed for redemption, payment thereof shall be duly made
or provided for, interest on the Bonds to be redeemed shall cease to accrue from and after the redemption
date specified in such notice.

SECTION 5. Determination of Certain Matters Relating to the Bonds. The Chairman of County
Council is hereby authorized and empowered to: (a) determine the original issue date of the Bonds; (b)
determine whether any of the Bonds will be issued as term bonds and, if so, the principal amounts and
maturity dates of the Bonds subject to mandatory sinking fund redemption; (c) determine the aggregate
principal amounts of the Bonds; (d) determine the maturity schedule and the principal amounts of each
maturity of the Bonds; (e) adjust the principal amounts of each maturity of the Bonds as prescribed in the
Notice of Sale; (f) determine the date and time of sale of the Bonds; (g) modify the redemption provisions set
forth in Section 4 hereof; (h) approve the Registrar and Paying Agent as provided in Section 8 hereof; (i)
determine whether one or more of the respective Series of Bonds shall be issued on a federally tax-exempt
basis; (j) determine whether one or more the respective Series of Bonds shall be designated and issued as
Build America Bonds or Recovery Zone Economic Development Bonds pursuant to the authority of the
American Recovery and Reinvestment Act of 2009, or any other legislation providing for similar
designations; (k) determine the Interest Payment Dates, as well as the first Interest Payment Date; (1)
determine whether the Bonds shall be designated as “qualified tax exempt obligations” under Section
265(b)(3) of the Code; and (m) negotiate and execute all other contracts which may be necessary in
connection with the issuance of the Bonds. The Council further authorizes and empowers the Chairman of
County Council to award the sale of the Bonds to the lowest bidder therefor in accordance with the terms of
the Notice of Sale for the Bonds. After the sale of the Bonds, the Chairman of County Council shall submit a
written report to the County Council setting forth the results of the sale of the Bonds.

SECTION 6. Book-Entry Bonds. If requested by the initial purchaser of the Bonds, the Initial
Bonds will be eligible securities for the purposes of the Book-Entry System of transfer maintained by the
Depository, and transfers of beneficial ownership of the Initial Bonds shall be made only through the
Depository and its participants in accordance with rules specified by the Depository. Such beneficial
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ownership must be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of
$5,000.

The Initial Bonds will be issued in fully-registered form, as a single Bond or one Bond for each of
the maturities of the Bonds, in the name of Cede & Co., as the nominee of the Depository. When any
principal of, premium, if any, or interest on the Initial Bonds becomes due, the County shall transmit or cause
the Paying Agent to transmit to the Depository an amount equal to such installment of principal, premium, if
any, and interest. Such payments will be made to Cede & Co. or other nominee of the Depository as long as
it is owner of record on the applicable Record Date. Cede & Co. or other nominee of the Depository shall be
considered to be the owner of the Initial Bonds so registered for all purposes of this Ordinance, including,
without limitation, payments as aforesaid and receipt of notices. The Depository shall remit such payments
to the Beneficial Owners of the Bonds or their nominees in accordance with its rules and regulations.

Notices of redemption of the Initial Bonds or any portion thereof shall be sent to the Depository in
accordance with the provisions of this Ordinance.

The Depository is expected to maintain records of the positions of Participants in the Initial Bonds,
and the Participants and persons acting through Participants are expected to maintain records of the
Beneficial Owners in the Initial Bonds. The County, the Paying Agent and the Registrar make no assurances
that the Depository and its Participants will act in accordance with such rules or expectations on a timely
basis, and the County, the Paying Agent and the Registrar shall have no responsibility for any such
maintenance of records or transfer of payments by the Depository to its Participants, or by the Participants or
persons acting through Participants to the Beneficial Owners.

The County, the Paying Agent and the Registrar may treat the Depository (or its nominee) as the sole
and exclusive owner of the Bonds registered in its name for the purpose of payment of the principal of,
premium, if any, or interest on the Bonds, giving any notice permitted or required to be given to Bondholders
under this Ordinance, registering the transfer of Bonds, obtaining any consent or other action to be taken by
Bondholders and for all other purposes whatsoever, and shall not be affected by any notice to the contrary.
The County, the Paying Agent and the Registrar shall not have any responsibility or obligation to any
Participant, any person claiming a beneficial ownership interest in the Bonds under or through the Depository
or any Participant, or any other person which is not shown on the Books of Registry of the County
maintained by the Registrar as being a Bondholder, with respect to: the accuracy of any records maintained
by the Depository or any Participant or the maintenance of any records; the payment by the Depository or any
Participant of any amount in respect of the principal of, premium, if any, or interest on the Bonds; the sending
of any transaction statements; the delivery or timeliness of delivery by the Depository or any Participant of
any notice which is permitted or required to be given to Bondholders thereunder; the selection of
Bondholders to receive payments upon any partial redemption of the Bonds; or any consent given or other
actions taken by the Depository as a Bondholder.

SECTION 7. Successor Depository. If (a) the Depository determines not to continue to act as
Depository for the Bonds and gives reasonable notice to the Registrar and the County, or (b) the County has
advised the Depository of the County’s determination that the Depository is incapable of discharging its
duties, then the County shall attempt to retain another qualified securities depository to replace the
Depository. Upon receipt by the County or the Registrar of the Initial Bonds together with an assignment
duly executed by the Depository, the County shall execute and deliver to the successor Depository, the Bonds
of the same principal amount, interest rate and maturity. If the County is unable to retain a qualified
successor to the Depository, or the County has determined that it is in its best interest not to continue the
Book-Entry System of transfer or that interests of the Beneficial Owners of the Bonds might be adversely
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affected if the Book-Entry System of transfer is continued (the County undertakes no obligation to make any
investigation to determine the occurrence of any events that would permit it to make any such determination),
and has made provision to so notify Beneficial Owners of the Bonds by mailing an appropriate notice to the
Depository, upon receipt by the County of the Initial Bonds together with an assignment duly executed by the
Depository, the County shall execute, authenticate and deliver to the Depository Participants Bonds in fully-
registered form, in substantially the form set forth in Section 12 of this Ordinance in the denomination of
$5,000 or any integral multiple thereof.

SECTION 8. Designation of Registrar and Paying Agent. Both the principal of and interest on the
Bonds shall be payable in any coin or currency of the United States of America which is, at the time of
payment, legal tender for public and private debts. Within twenty-four (24) hours after receipt of bids, the
successful bidder, if any, for the Bonds may designate, subject to the approval of the Chairman of County
Council, the Registrar and the Paying Agent for the Bonds. The Registrar and the Paying Agent,
respectively, shall be a bank, trust company, depository or transfer agent located either within or without
the State. In the event the successful bidder fails to designate the Registrar and the Paying Agent within
twenty-four (24) hours after receipt of bids, or the Chairman of County Council does not approve the
Registrar and the Paying Agent designated by the successful bidder, the Registrar and the Paying Agent
shall be designated by the Chairman of County Council. In the event the Bonds are issued as a single
fully-registered bond, the Oconee County Treasurer may act as Paying Agent and Registrar for the Bonds
as determined by the Chairman of County Council.

SECTION 9. Registration, Transfer and Exchange of Bonds. The County shall cause Books of
Registry to be kept at the offices of the Registrar for the registration and transfer of the Bonds. Upon
presentation at its office for such purpose the Registrar shall register or transfer, or cause to be registered
or transferred, on such Books of Registry, the Bonds under such reasonable regulations as the Registrar
may prescribe.

Each Bond shall be transferable only upon the Books of Registry of the County, which shall be
kept for such purpose at the principal office of the Registrar, by the registered owner thereof in person or
by his duly authorized attorney upon surrender thereof together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or his duly authorized attorney. Upon
the transfer of any such Bond the Registrar on behalf of the County shall issue in the name of the
transferee a new fully registered Bond or Bonds, of the same aggregate principal amount, interest rate and
maturity as the surrendered Bond. Any Bond surrendered in exchange for a new registered Bond
pursuant to this Section shall be canceled by the Registrar.

The County, the Paying Agent and the Registrar may deem or treat the person in whose name any
fully registered Bond shall be registered upon the Books of Registry as the absolute owner of such Bond,
whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and
interest on such Bond and for all other purposes and all such payments so made to any such registered
owner or upon his order and shall be valid and effectual to satisfy and discharge the liability upon such
Bond to the extent of the sum or sums so paid, and neither the County nor the Paying Agent or the
Registrar shall be affected by any notice to the contrary. In all cases in which the privilege of transferring
Bonds is exercised, the County shall execute and the Registrar shall authenticate and deliver Bonds in
accordance with the provisions of this Ordinance. Neither the County nor the Registrar shall be obliged
to make any such transfer of Bonds during the fifteen (15) days preceding an Interest Payment Date on
such Bonds.
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SECTION 10. Record Date. The County hereby establishes a record date (the “Record Date”)
for the payment of interest or for the giving of notice of any proposed redemption of Bonds, and such
Record Date shall be not more than fifteen (15) days preceding an Interest Payment Date on such Bond or
in the case of any proposed redemption of Bonds, such Record Date shall be not more than fifteen (15)
days prior to the mailing of notice of redemption of Bonds.

SECTION 11. Mutilation, Loss, Theft or Destruction of Bonds. In case any Bond shall at any
time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair
the value thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at
the principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and
expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the
applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or
proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft
of the original Bond, and of the ownership thereof, and also such security and indemnity in an amount as
may be required by the laws of the State of South Carolina or such greater amount as may be required by
the County and the Registrar. Any duplicate Bond issued under the provisions of this Section in
exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any
allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this
Ordinance as was the original Bond in lieu of which such duplicate Bond is issued, and shall be entitled to
equal and proportionate benefits with all the other Bonds of the same series issued hereunder.

All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant
therefor.

SECTION 12. Execution of Bonds. The Bonds shall be executed in the name of the County with
the facsimile or manual signature of the Chairman of County Council attested by the facsimile or manual
signature of the Clerk to the Council under a facsimile of the seal of the County impressed, imprinted or
reproduced thereon; provided, however, the facsimile signatures appearing on the Bonds may be those of
the officers who are in office on the date of enactment of this Ordinance. The execution of the Bonds in
such fashion shall be valid and effectual, notwithstanding any subsequent change in such offices. The
Bonds shall not be valid or become obligatory for any purpose unless there shall have been endorsed
thereon a certificate of authentication. Each Bond shall bear a certificate of authentication manually
executed by the Registrar in substantially the form set forth herein.

SECTION 13. Form of Bonds. The Bonds and the certificate of authentication shall be in
substantially the following forms. In the event the Bonds will be held by a single Bondholder, the form of
bond may be revised as a single fully registered Bond for each maturity or a single fully registered bond
which sets forth all maturing principal amounts.
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
OCONEE COUNTY
GENERAL OBLIGATION BOND, SERIES 2011

No.R-__
INTEREST RATE MATURITY DATE ORIGINAL
ISSUE DATE CusIP
REGISTERED HOLDER:
PRINCIPAL AMOUNT: DOLLARS

KNOW ALL MEN BY THESE PRESENTS, that Oconee County, South Carolina (the
"County"), is justly indebted and, for value received, hereby promises to pay to the Registered Holder
named above, or registered assigns, the principal amount shown above on the maturity date shown above
(unless this Bond shall be subject to prior redemption and shall have been duly called for previous
redemption and the payment of the redemption price made or provided for), upon presentation and
surrender of this Bond at the principal office of , as paying agent (the "Paying Agent"), in
, State of , and to pay interest on such principal amount from the date hereof at the
interest rate per annum shown above (calculated on the basis of a 360-day year comprised of twelve 30-
day months) until this Bond matures. Interest on this Bond is payable semiannually on April 1 and
October 1 of each year commencing , until this Bond matures or prior redemption, and shall
be payable by check or draft mailed to the person in whose name this Bond is registered on the
registration books of the County maintained by the registrar, presently , as registar (the
"Registrar"), in : , at the close of business on the fifteenth (15th) day of the calendar
month preceding each semi-annual interest payment date. The principal of, redemption premium, if any,
and interest on this Bond are payable in any coin or currency of the United States of America which is, at
the time of payment, legal tender for public and private debts; provided, however, that interest on this
fully registered Bond shall be paid by check or draft as set forth above.

This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined),
nor become valid or obligatory for any purpose, until the Certificate of Authentication hereon shall have
been duly executed by the Registrar.

For the payment hereof, both principal and interest, as they respectively mature and for
the creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of
the County are irrevocably pledged and there shall be levied annually by the Auditor of the County and
collected by the Treasurer of the County in the same manner as other county taxes are levied and
collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal and
interest on this Bond as they respectively mature and to create such sinking fund as may be necessary
therefor.

This Bond is one of a series of Bonds of like date of original issue, tenor and effect,
except as to date of authentication, number, date of maturity, principal amount, registered holder,

GREENVILLE 283376v3 8
Ordinance 2010-36



redemption provisions and rate of interest, aggregating $ , issued pursuant to and in
accordance with the Constitution and laws of the State of South Carolina, including Article X of the
Constitution of the State of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of
South Carolina, 1976, as amended; Title 11, Chapter 27, Code of Laws of South Carolina, 1976, as
amended; and Ordinance No. duly enacted by the County Council on :

This Bond and the series of which it is one maturing on or prior to April 1, 2020, shall not
be subject to redemption prior to their stated maturities. This Bond and the series of which it is one
maturing on or after April 1, 2021 shall be subject to redemption at the option of the County on or after
April 1, 2020, as a whole or in part at any time, in such order of their maturities as the County shall
determine and by lot within a maturity, at a redemption price equal to 100% of the principal amount to be
redeemed, together with the interest accrued on such principal amount to the date fixed for redemption.

This Bond and the series of which it is one maturing on April 1, 20 __, are subject to
mandatory redemption by lot on April 1 each year at a redemption price equal to one hundred percent (100%)
of the principal of the Bonds so redeemed, together with interest accrued therein to the date of redemption, in
the principal amounts set forth in the table below:

Year Principal Amount

At its option, to be exercised on or before the sixtieth (60™) day next preceding any
mandatory redemption date, the County may (a) deliver to the Paying Agent for cancellation Term Bonds of
the applicable maturity in any aggregate principal amount desired, or (b) receive a credit in respect of its
mandatory redemption obligation for any Term Bonds of the applicable maturity which, prior to such date,
have been purchased or redeemed (otherwise than through the operation of the mandatory redemption
requirement) by the County and cancelled by the Paying Agent and not theretofore applied as a credit against
any mandatory redemption obligation. Each Term Bond of the applicable maturity so delivered or previously
purchased or redeemed shall be credited at one hundred percent (100%) of the principal amount thereof, on
the obligation of the County on the respective mandatory redemption obligation in chronological order, and
the principal amount of the Term Bonds of the applicable maturity to be redeemed shall be reduced
accordingly.

If less than all the Bonds of any maturity are called for redemption, the Bonds of such
maturity to be redeemed shall be selected by lot by the Registrar. In the event this Bond is redeemable as
aforesaid, and shall be called for redemption, notice of the redemption hereof, describing the Bond and
specifying the redemption date and the redemption price payable upon such redemption, shall be mailed by
the Registrar by first-class mail, postage prepaid, to the registered owner thereof not less than thirty (30) days
and not more than sixty (60) days prior to the redemption date at the last address appearing upon the
registration books of the County. If this Bond be redeemable and shall have been duly called for redemption
and notice of the redemption hereof mailed as aforesaid, and if on or before the date fixed for such
redemption, payment hereof shall be duly made or provided for, interest hereon shall cease to accrue from
and after the redemption date hereof.

This Bond and the series of which it is one is transferable as provided in the Ordinance,
only upon the books of the County kept for that purpose at the principal office of the Registrar by the
registered holder in person or by his duly authorized attorney upon surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the Registered Holder or his
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duly authorized attorney. Thereupon a new fully registered Bond or Bonds of the same aggregate
principal amount, interest rate, redemption provisions, if any, and maturity shall be issued to the
transferee in exchange therefor as provided in the Ordinance. The County, the Registrar and the Paying
Agent may deem and treat the person in whose name this Bond is registered as the absolute owner hereof
for the purpose of receiving payment of or on account of the principal hereof and interest due hereon and
for all other purposes.

Under the laws of the State of South Carolina, this Bond and the interest hereon are
exempt from all State, county, municipal, school district and all other taxes or assessments, except estate
or other transfer taxes, direct or indirect, general or special, whether imposed for the purpose of general
revenue or otherwise.

It is hereby certified and recited that all acts, conditions and things required by the
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to
or in the issuance of this Bond exist, have happened and have been performed in regular and due time,
form and manner as required by law; that the amount of this Bond, together with all other indebtedness of
the County, does not exceed the applicable limitation of indebtedness under the laws of the State of South
Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all
taxable property in the County sufficient to pay the principal of and interest on this Bond as the same
shall respectively mature and to create such sinking fund as may be necessary therefor.

IN WITNESS WHEREOF, OCONEE COUNTY, SOUTH CAROLINA, has caused this
Bond to be signed with the facsimile or manual signature of the Chairman of the County Council,
facsimile or manual signature of the Clerk to the County Council and the seal of the County impressed,
imprinted or reproduced hereon.

OCONEE COUNTY, SOUTH CAROLINA

Chairman, County Council
(SEAL)

ATTEST:

Clerk, County Council
[FORM OF REGISTRAR'S CERTIFICATE OF AUTHENTICATION]

This bond is one of the Bonds described in the within mentioned Ordinance of Oconee
County, South Carolina.

as Registrar
By:

Authorized Officer
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Date of Authentication:

The following abbreviations when used in the inscription on the face of this Bond shall
be construed as though they were written out in full according to applicable laws or regulations.

TEN COM - As tenants in common UNIF GIFT MIN. ACT
TEN ENT - As tenants by the Custodian
entireties (Cust.) (Minor)

JT TEN - As joint tenants
with right of under Uniform Gifts to Minors
survivorship and
not as tenants in
common

(State)

Additional abbreviations may also be used though not in list above.

FORM OF ASSIGNMENT

FOR VALUE RECEIVED, the wundersigned sells, assigns and transfers
unto

(Name and address of Transferee)
the within Bond and does hereby irrevocably constitute and appoint attorney to
transfer the within Bond on the books kept for registration thereof, with full power of substitution in the
premises.

Dated:

Signature Guaranteed: (Authorizing Officer)

Signature(s) must be guaranteed NOTICE: The signature to this

by an institution which is a agreement must correspond with
participant in the Securities the name of the registered holder
Transfer Agents Medallion as it appears upon the face of the
Program ("STAMP") or similar within Bond in every particular,

program. without alteration or enlargement or any

change whatever.

A copy of the final approving opinion to be rendered shall be attached to each Bond and
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a
facsimile signature of the Clerk to the County Council. The certificate shall be in substantially the
following form:
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[FORM OF CERTIFICATE]

IT IS HEREBY CERTIFIED that the following is a true and correct copy of the final
approving opinion (except for date and letterhead) of McNair Law Firm, P.A. approving the issue of
bonds of which the within bond is one, the original of which opinion was manually executed, dated and
issued as of the date of delivery of and payment for the bonds and a copy of which is on file with the
County Council of Oconee County, South Carolina.

OCONEE COUNTY, SOUTH CAROLINA

By:
Clerk, County Council

SECTION 14. Security for Bonds. The full faith, credit and taxing power of the County are
hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they
respectively mature, and for the creation of such sinking fund as may be necessary therefor. There shall
be levied annually by the Auditor of the County, and collected by the Treasurer of the County, in the
same manner as other county taxes are levied and collected, a tax, without limit, on all taxable property in
the County sufficient to pay the principal of and interest on the Bonds as they respectively mature and to
create such sinking fund as may be necessary therefor.

The Council shall give the Auditor and Treasurer of the County written notice of the delivery of
and payment for the Bonds and they are hereby directed to levy and collect annually, on all taxable
property in the County, a tax, without limit, sufficient to pay the principal of and interest on the Bonds as
they respectively mature and to create such sinking fund as may be necessary therefor.

SECTION 15. Defeasance. The obligations of the County under this Ordinance and the pledges,
covenants and agreements of the County herein made or provided for, shall be fully discharged and
satisfied as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be
outstanding hereunder when:

(@  such Bond or Bonds shall have been purchased by the County and surrendered to the
County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or
subject to cancellation by the County or the Paying Agent; or

(b)  payment of the principal of and interest on such Bonds either (i) shall have been
made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by
irrevocably depositing with the Paying Agent in trust and irrevocably set aside exclusively for such
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations maturing as to
principal and interest in such amounts and at such times as will ensure the availability of sufficient
moneys to make such payment and all necessary and proper fees, compensation and expenses of the
Paying Agent. At such time as the Bonds shall no longer be deemed to be outstanding hereunder, such
Bonds shall cease to draw interest from the maturity date thereof and, except for the purposes of any such
payment from such moneys or Government Obligations, shall no longer be secured by or entitled to the
benefits of this Ordinance.
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SECTION 16. Exemption from State Taxes. Both the principal of and interest on the Bonds
shall be exempt, in accordance with the provisions of Section 12-2-50 of the S.C. Code, from all State,
county, municipal, school district and all other taxes or assessments, except estate or other transfer taxes,
direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise.

SECTION 17. Sale of Bonds, Form of Notice of Sale. The Bonds shall be offered for public sale
on the date and at the time designated by the Chairman of County Council or the County Manager. A
Notice of Sale in the form set forth below shall be distributed to prospective bidders and a summary of
such Notice of Sale shall be published in a newspaper having general circulation in the State of South
Carolina and/or in a financial publication published in the City of New York not less than seven (7) days
prior to the date set for such sale.

The Notice of Sale shall be in substantially the following form:

NOTICE OF SALE

$ [or principal amount issued] GENERAL OBLIGATION BONDS, SERIES 2011
OF OCONEE COUNTY, STATE OF SOUTH CAROLINA

Time and Place of Sale: NOTICE IS HEREBY GIVEN that bids for the purchase of $
General Obligation Bonds, Series 2011 of Oconee County, South Carolina (the “Bonds™) will be received
on behalf of the County Council of Oconee County, South Carolina (the “County”), in the Oconee County
Administrative Offices, 415 South Pine Street, Walhalla, South Carolina 29691, until 11:00 a.m., South
Carolina time, on , 2011, or such other date and time as may be established by the County and
communicated by Thomson Municipal Market Monitor not less than 48 hours prior to the time proposals
are to be received.

Sealed Bids: Each hand-delivered proposal shall be enclosed in a sealed envelope marked
“Proposal for General Obligation Bonds, Series 2011, Oconee County, South Carolina” and should be
directed to the Chairman of the County Council at the address in the first paragraph hereof.

Facsimile Bids: The County will accept the facsimile transmission of a manually signed Official
Bid Form or other form of bid at the risk of the bidder. The County shall not be responsible for the
confidentiality of bids submitted by facsimile transmission. Any delay in receipt of a facsimile bid, and
any incompleteness or illegible portions of such bid are the responsibility of the bidder. Bids by facsimile
should be transmitted to the attention of Scott Moulder, County Administrator at 864.638.4246.

Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services
will be accepted. Information about the electronic bidding services of Parity may be obtained from i-
Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone
212.849.5021.

E-mail Bids: E-mail proposals may be e-mailed to the attention of Scott Moulder, Administrator,
at email address: smoulder@oconeesc.com with a copy to
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PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE
TRANSMISSION, BY ELECTRONIC BID OR BY E-MAIL, BUT NO PROPOSAL SHALL BE
CONSIDERED WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE,
DATE AND TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY
FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY ANY
BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS.

Book-Entry Only Bonds: The Bonds will be issued in fully registered form. A single Bond or
one Bond representing each maturity will be issued to and registered in the name of Cede & Co., as
nominee of The Depository Trust Company, New York, New York ( “DTC”), as registered owner of the
Bonds, and each such Bond will be immobilized in the custody of DTC. DTC will act as the Depository
for the Bonds. Individual purchases will be made in book-entry-only form in the principal amount of
$5,000 or any integral multiple thereof not exceeding the principal amount of Bonds maturing each year;
purchasers will not receive physical delivery of certificates representing their interest in the Bonds
purchased. The winning bidder, as a condition to delivery of the Bonds, will be required to deposit the
Bond certificates representing each maturity with DTC. Notwithstanding the foregoing, at the request of
the successful bidder, the Bonds will be issued as one single fully registered bond and not issued through
the book-entry system.

The Bonds: The Bonds will be issued in fully registered form; will be dated the date of their
delivery; will be in denominations of $5,000 each or any integral multiple thereof not exceeding the
principal amount of Bonds maturing each year; and will mature serially in successive annual installments
on April 1 in each of the years and in the principal amounts as follows:

Year Principal Amount Year Principal Amount

The Bonds will bear interest from the date thereof payable semiannually on April 1 and
October 1 of each year, commencing , until the Bonds mature. Interest will be calculated on the
basis of a 360-day year comprised of twelve 30 day months.

Adjustment of Maturity Schedule. If, after final computation of the proposals, the County
determines in its sole discretion that the funds necessary to accomplish the purposes for which the Bonds
are being issued are either more or less than the proceeds of the sale of the amount of the Bonds as shown
in this Notice of Sale, it reserves the right either to decrease or increase the principal amount of the Bonds
(all calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not
exceed 10% of the par amount. Such adjustment(s), if any, shall be made within twenty-four (24) hours
of the award of the Bonds. In order to calculate the yield on the Bonds for federal tax law purposes and
as a condition precedent to the award of the Bonds, bidders must disclose to the County in connection
with their respective bids the price (or yield to maturity) at which each maturity of the Bonds will be
reoffered to the public.

In the event of any adjustment of the maturity schedule for the Bonds as described herein, no
rebidding or recalculation of the proposals submitted will be required or permitted. Nevertheless, the
award of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost
solely on the basis of the Bonds offered, without taking into account any adjustment in the amount of the
Bonds pursuant to this paragraph. The successful bidder may not withdraw its bid as a result of any changes
made within these limits.

GREENVILLE 283376v3 14
Ordinance 2010-36



Redemption Provisions: The Bonds maturing on or prior to April 1, 2020, shall not be subject to
redemption prior to their stated maturities. The Bonds maturing on or after April 1, 2021, shall be subject to
redemption at the option of the County on or after April 1, 2020, as a whole or in part at any time, in such
order of their maturities as the County shall determine and by lot within a maturity, at a redemption price
equal to 100% of the principal amount of Bonds to be redeemed together with the interest accrued on such
principal amount to the date fixed for redemption.

Bidders® Special Option for Term Bonds: Bidders submitting proposals may specify that all the
principal amount of Bonds maturing on any two or more consecutive annual payment dates on or after April
1,20, may, in lieu of maturity on each of such dates, be combined to comprise one or more maturities of
the Bonds scheduled to mature on the latest of such annual payment dates (the “Term Bonds”). Term Bonds
shall be subject to redemption through mandatory sinking fund installments at par in the amount that would
have matured in each year as set forth in this Notice, on each of the annual principal payment dates, except
for the principal amount of Bonds scheduled to mature on the latest such annual payment date, which Bonds
shall mature on such annual principal payment date. Bidders may specify one or more of such Term Bonds
and such specifications may be made at the time of the award.

Mandatory Sinking Fund Redemption: The Bonds will be subject to mandatory redemption if and to
the extent the option to establish Term Bonds is exercised by the successful bidder.

Registrar and Paying Agent: The Oconee County Treasurer or a bank designated by the
purchaser and approved by the Chairman of the County Council will act as Paying Agent and Registrar
for the Bonds.

Bid Requirements: Bidders shall specify the rate or rates of interest per annum which the Bonds
are to bear, to be expressed in multiples of 1/20 or 1/8 or 1/100 of 1% with no greater difference than
three (3%) percent between the highest and lowest rates of interest named by a bidder. Bidders are not
limited as to the number of rates of interest named, but the rate of interest on each separate maturity must
be the same single rate for all Bonds of that maturity from their date to such maturity date. A BID FOR
LESS THAN ALL THE BONDS OR A PRICE LESS THAN PAR WILL NOT BE CONSIDERED.

Award of Bid: The Bonds will be awarded to the bidder or bidders offering to purchase the
Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate
which, when compounded semiannually and used to discount all debt service payments on the Bonds
(computed at the interest rates specified in the bid and on the basis of a 360-day year comprised of twelve
30-day months) to the dated date of the Bonds, results in an amount equal to the price bid for the Bonds.
In the case of a tie bid, the winning bid will be awarded by lot. The County reserves the right to reject
any and all bids or to waive irregularities in any bid. Bids will be accepted or rejected no later than 3:00
p.m., South Carolina time, on the date of the sale.

For the purpose of calculating the yield on the Bonds for Federal tax purposes as a condition
precedent to the award of the Bonds, the successful bidder will, within 30 minutes after being notified of
its winning bid, advise the County or its financial advisor by telephone confirmed by facsimile
transmission of the initial offering prices of the Bonds to the public (expressed as a price, exclusive of
accrued interest, or yield per maturity).

Good Faith Deposit: No good faith deposit is required.

[Bank Qualified: The County has designated the Bonds as “qualified tax exempt obligations”
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under Section 265 of the Internal Revenue Code.]

Official Statement: The County deems the Preliminary Official Statement to be “final” as
described in SEC Rule 15¢2-12(b)(1) for the purposes of such Rule. Upon the award of the Bonds, the
County will prepare a Final Official Statement (the “Official Statement”) in substantially the same form
as the Preliminary Official Statement subject to minor additions, deletions and revisions as required to
complete the Official Statement. Within seven (7) business days after the award of the Bonds, the County
will provide the successful bidder, a sufficient quantity to comply with Rule G-32 of the Municipal
Securities Rulemaking Board. The successful bidder agrees to supply to the County all necessary pricing
information and any Underwriter identification necessary to complete the Official Statement within 24
hours after the award of the Bonds.

Continuing Disclosure: In order to assist the bidders in complying with S.E.C. Rule 15c2-
12(b)(5), the County will undertake, pursuant to a Continuing Disclosure Certificate, to provide certain
annual financial information and notices of the occurrence of certain events if material. A description of
this undertaking is set forth in the Preliminary Official Statement and will also be set forth in the Final
Official Statement.

Purpose: The Bonds are issued for the purpose of defraying the costs of designing, constructing
and equipping a new detention center in the County.

Legal Opinion: The County shall furnish upon delivery of the Bonds the final approving opinion of
McNair Law Firm, P.A., Greenville, South Carolina, which opinion shall accompany each Bond, together
with the usual closing documents, including a certificate that no litigation is pending affecting the Bonds.

Financial Advisor:

Certificate as to Issue Price: The successful bidder must provide a certificate to the County by the
date of delivery of the Bonds, stating the initial reoffering price of the Bonds to the public (excluding bond
houses and brokers) and the price at which a substantial amount of the Bonds were sold to the public, in form
satisfactory to Bond Counsel. A sample copy of such a certificate may be obtained from Bond Counsel.

Delivery: The Bonds will be delivered through the facilities of The Depository Trust Company in
New York, New York, on or about , 2011, at the expense of the County or at such other place as
may be agreed upon with the purchasers at the expense of the purchaser. The purchase price then due must
be paid in federal funds or other immediately available funds.

CUSIP Numbers: It is anticipated that CUSIP identification numbers will be printed on the Bonds,
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in accordance
with the terms of its proposal. All expenses in relation to the printing of CUSIP identification numbers on the
Bonds shall be paid for by the County provided, however, that the CUSIP Service Bureau charge for the
assignment of said numbers shall be the responsibility of and shall be paid for by the successful bidder.
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Additional Information: A copy of the Preliminary Official Statement in deemed final form and
the Official Notice of Sale are available via the internet at and will be furnished to any
person interested in bidding for the Bonds upon request to Bond Counsel. Persons seeking information
should communicate with:

Kendra Brown Daniel R. McLeod, Jr., Esquire
Assistant County Administrator McNair Law Firm, P.A.

for Administrative Services and Finance Post Office Box 447

415 South Pine Street Greenville, SC 29602
Walhalla, SC 29691 Telephone: 864.271.4940
Telephone: 864.638.4235 E-mail: dmcleod@mcnair.net

E-mail: kbrown@oconeesc.com

[Financial Advisor] Michael W. Burns, Esqg.
McNair Law Firm, P.A.
Post Office Box 447
Greenville, SC 29602
Telephone: 864.271.4940
E-mail; mburns@mcnair.net

Oconee County, South Carolina

SECTION 18. Preliminary and Final Official Statement. The Council hereby authorizes and
directs the County Administrator to prepare, or cause to be prepared, a Preliminary Official Statement to
be distributed to prospective purchasers of the Bonds together with the Notice of Sale. The Council
authorizes the County Administrator to designate the Preliminary Official Statement as "near final" for
purposes of Rule 15¢2-12 of the Securities and Exchange Commission. The County Administrator is
further authorized to see to the completion of the final form of the Official Statement upon the sale of the
Bonds so that it may be provided to the purchaser of the Bonds.

SECTION 19. Continuing Disclosure. The County hereby covenants and agrees that it will
comply with and carry out all of the provisions of a Continuing Disclosure Certificate, in substantially the
form attached hereto as Exhibit A. Notwithstanding any other provisions of this Ordinance, failure of the
County to comply with the Continuing Disclosure Certificate shall not be considered an event of default,
and no liability for damages shall attach therefor. The sole remedy for such failure to comply shall be that
any Bondholder may take such actions as may be necessary and appropriate, including seeking mandate
or specific performance by court order, to cause the County to comply with their obligations under this
Section.

SECTION 20. Filings with Central Repository. In accordance with Section 11-1-85 of the S.C.
Code, the County covenants that it will file or cause to be filed with a central repository for further
availability in the secondary bond market when requested: (a) a copy of the annual independent audit of the
County within thirty days (30) of the County's receipt thereof; and (b) within thirty (30) days of the
occurrence thereof, relevant information of an event which, in the opinion of the County, adversely affects
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more than five (5%) of the County's revenue or its tax base.

SECTION 21. Deposit and Use of Proceeds. The proceeds derived from the sale of the Bonds
shall be deposited with the Treasurer of the County in a special fund to the credit of the County, separate
and distinct from all other funds, and shall be expended from time to time and made use of by the County
Council as follows:

@ Any premium shall be placed in the sinking fund established pursuant to Section
4-15-150 of the S.C. Code;

(b) Accrued interest, if any, shall be applied to the payment of the first installment of interest
to become due on the Bonds; and

) The balance of the proceeds shall be applied upon warrant or order of the Council for the
purposes set forth in this Ordinance and to defray the costs and expenses of issuing the Bonds.

SECTION 22. Notice of Public Hearing. The Council hereby ratifies and approves the
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in the form
attached hereto as Exhibit B, having been published in the Daily Journal Messenger, a newspaper of
general circulation in the County, not less than 15 days prior to the date of such public hearing.

SECTION 23. Federal Tax Covenants. The County covenants and agrees with the holders of the
Bonds that it will not take any action which will, or fail to take any action which failure will, cause
interest on the Bonds to become includable in the gross income of the bondholders for federal income tax
purposes pursuant to the provisions of the Code and regulations promulgated thereunder in effect on the
date of original issuance of the Bonds and that no use of the proceeds of the sale of the Bonds shall be
made which, if such use had been reasonably expected on the date of issue of such Bonds would have
caused the Bonds to be "arbitrage bonds", as defined in the Code, and to that end the County hereby shall:

(@) comply with the applicable provisions of Section 103 and Sections 141 through 150
of the Code and any regulations promulgated thereunder so long as the Bonds are outstanding;

(b)  establish such funds, make such calculations and pay such amounts, in the manner
and at the times required in order to comply with the requirements of the Code relating to required rebates
of certain amounts to the United States; and

(c)  make such reports of such information at the times and places required by the Code.

SECTION 24. Authority to Obtain Bond Insurance; Execution of Documents. The County
Administrator and the Assistant County Administrator for Administration are hereby authorized to submit
applications to municipal bond insurance companies for bond insurance or other credit enhancements
relating to the Bonds. The Chairman of County Council and the County Administrator are hereby
authorized to accept on behalf of the County the proposal deemed most advantageous to the County.

SECTION 25. Miscellaneous. The County Council hereby authorizes the County Administrator to
retain McNair Law Firm, P.A. as bond counsel in connection with the issuance of the Bonds. The County
Council further authorizes the Chairman of County Council, County Administrator and the Assistant County
Administrator for Administrative Services and Finance, and the Clerk to County Council to execute such
documents and instruments as may be necessary to effect the issuance of the Bonds or make modifications in
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any documents including but not limited to the form of the Bond or Notice of Sale. The County Council
hereby authorizes the Chairman to County Council, to negotiate the terms of, and execute in the name and on
behalf of the County, investment agreements, forward delivery agreements, repurchase agreements and other
agreements in connection with the Bonds, to prepare and solicit bids for providers of such agreements and to
execute, in the name and on behalf of the County, written confirmations of any such agreements and other
documents as may be necessary in connection therewith.

SECTION 26. Repeal of Conflicting Ordinances. All rules, regulations, ordinances, and parts
thereof, procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the
Bonds are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full
force from and after its enactment.

SECTION 27. Effective Date.

This Ordinance shall become effective and enforced from and after

[Signature page to follow]
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Enacted by the County Council of Oconee County, South Carolina, this day of
, 20,

OCONEE COUNTY, SOUTH CAROLINA

(SEAL)

Chairman, County Council
Oconee County, South Carolina

ATTEST:

Administrator, Oconee County, South Carolina

Clerk to County Council,
Oconee County, South Carolina

Date of First Reading: November 9, 2010
Date of Second Reading: November 23, 2010
Date of Public Hearing:

Date of Third Reading:

[Signature page]
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EXHIBIT A
FORM OF CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure Certificate (the “Disclosure Certificate) is executed and delivered by

Oconee County, South Carolina (the “County”) in connection with the issuance of $ [General
Obligation Bonds, Series 2011 of Oconee County, South Carolina (the “Bonds™). The Bonds are being
issued pursuant to Ordinance No. ___ enacted by the County Council of the County on _,20

(the “Ordinance”). The County covenants and agrees as follows:

SECTION 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is being executed
and delivered by the County for the benefit of the beneficial owners and in order to assist the Participating
Underwriters (defined below) in complying with the Rule (defined below).

SECTION 2. Definitions. The following capitalized terms shall have the following meanings:

“Annual Report” shall mean any Annual Report provided by the County pursuant to, and as
described in, Sections 3 and 4 of this Disclosure Certificate.

“Bonds” shall mean the $ General Obligation Bonds, Series 2011, Oconee County, South
Carolina, dated , 2011,

“Dissemination Agent” shall mean the County or any successor Dissemination Agent designated
in writing by the County and which has filed with the County a written acceptance of such designation.

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate.

“National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market
Access (EMMA) system created by the Municipal Securities Rulemaking Board.

“Participating Underwriter” shall mean and any other original underwriter of
the Bonds required to comply with the Rule in connection with offering of the Bonds.

“Repository” shall mean each National Repository and each State Depository, if any.

“Rule” shall mean Rule 15c¢2-12(b)(5) adopted by the Securities and Exchange Commission
under the Securities Exchange Act of 1934, as the same may be amended from time to time.

“State Depository” shall mean any public or private repository or entity designated by the State of
South Carolina as a state depository for the purpose of the Rule. As of the date of this Disclosure
Certificate, there is no State Depository.

SECTION 3. Provision of Annual Reports.

@ The County shall, or shall cause the Dissemination Agent to provide, not later than
February 1 of each year, commencing in [2012], to the Repository an Annual Report which is consistent
with the requirements of Section 4 of this Disclosure Certificate. Not later than fifteen (15) business days
prior to such date the County shall provide the Annual Report to the Dissemination Agent, if other than
the County; provided, that if the audited financial statements required pursuant to Section 4 hereof to be
included in the Annual Report are not available for inclusion in the Annual Report as of such date,
unaudited financial statements of the County may be included in such Annual Report in lieu thereof, and
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the County shall replace such unaudited financial statements with audited financial statements within
fifteen (15) days after such audited financial statements become available for distribution. The Annual
Report may be submitted as a single document or as separate documents comprising a package, and may
cross-reference other information as provided in Section 4 of this Disclosure Certificate; provided that the
audited financial statements of the County may be submitted separately from the balance of the Annual
Report.

(b) If the County is unable to provide to the Repository an Annual Report by the date
required in subsection (a), the County shall send a notice to the Municipal Securities Rulemaking Board
and State Depository, if any, in substantially the form attached hereto as Exhibit A.

(© The Dissemination Agent shall:

@ determine each year prior to the date for providing the Annual Report the name
and address of each National Repository and each State Depository, if any; and

2 if the Dissemination Agent is other than the County, file a report with the County
and (if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual
Report has been provided pursuant to this Disclosure Certificate, and, if provided, stating the date
it was provided, and listing the Repository to which it was provided.

SECTION 4. Content of Annual Reports.

@ Each Annual Report shall contain Annual Financial Information with respect to the
County, including the information provided in the Official Statement under the headings: “THE
BONDS—Security;” “DEBT STRUCTURE—Outstanding Indebtedness;” “CERTAIN FISCAL
MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated True Value of All
Taxable Property in the County,” “—Tax Rates,” “—Tax Collections for Last Five Years,” and “—Ten
Largest Taxpayers.”

(b) Audited Financial Statements prepared in accordance with GAAP as described in the
Official Statement will be included in the Annual Report.

Any or all of the items listed above may be included by specific reference from other documents,
including official statements of debt issues with respect to which the County is an “obligated person” (as
defined by the Rule), which have been previously filed with the National Repository or the Securities and
Exchange Commission. If the document incorporated by reference is a final official statement, it must be
available from the Municipal Securities Rulemaking Board. The County will clearly identify each such
document so incorporated by reference.

SECTION 5. Reporting of Significant Events.

€)) This Section 5 shall govern the giving of notices of the occurrence of any of the
following events (the “Listed Events™):

@ Principal and interest payment delinquencies;

2 Non-payment related defaults;

3) Unscheduled draws on debt service reserves reflecting financial difficulties;

(@) Unscheduled draws on credit enhancements reflecting financial difficulties;

5) Substitution of credit or liquidity providers, or their failure to perform;

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
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or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other
material notices or determinations with respect to the tax status of the security, or other material
events affecting the tax status of the security;

(7 Modifications to rights of security holders;

(8) Bond calls;

€)] Tender offers;

(10)  Defeasances;

(11) Release, substitution, or sale of property securing repayment of the securities;

(12)  Rating changes;

(13)  Bankruptcy, insolvency, receivership or similar event of the County;

(14)  The consummation of a merger, consolidation, or acquisition involving the
County or the sale of all or substantially all of the assets of the County other than in the ordinary
course of business, the entry into a definitive agreement to undertake such an action or the
termination of a definitive agreement relating to any such actions, other than pursuant to its terms;

(15)  Appointment of a successor or additional trustee or the change of name of a
trustee.

(b) Whenever the County obtains knowledge of the occurrence of a Listed Event described in
subsections (a)(2), (7), (8), (11), (14), or (15) above, the County shall as soon as possible determine if
such event would be material under applicable federal securities laws. If the County determines that
knowledge of the occurrence of such event would be material under applicable federal securities laws, the
County shall promptly, and no later than 10 days after the occurrence of the event, file a notice of such
occurrence with the Municipal Securities Rulemaking Board and the State Depository.

(© Whenever the County obtains knowledge of the occurrence of a Listed Event described in
subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), or (13) above, the County shall promptly, and no later
than 10 days after the occurrence of the event, file a notice of such occurrence with the Municipal
Securities Rulemaking Board and the State Depository.

(d) Notwithstanding the foregoing, notice of Listed Events described in subsections (2)(8),
(9), and (10) above need not be given under this subsection any earlier than the notice (if any) of the
underlying event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13)
above, the event is considered to occur when any of the following occur: the appointment of a receiver,
fiscal agent or similar officer for the County in a proceeding under the U.S. Bankruptcy Code or in any
other proceeding under state or federal law in which a court or governmental authority has assumed
jurisdiction over substantially all of the assets or business of the County, or if such jurisdiction has been
assumed by leaving the existing governing body and officials or officers in possession but subject to the
supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of
reorganization, arrangement or liquidation by a court or governmental authority having supervision or
jurisdiction over substantially all of the assets or business of the County.

SECTION 6. Termination of Reporting Obligation. The County’s obligations under this
Disclosure Certificate shall terminate upon the defeasance, prior redemption or payment in full of all of
the Bonds.

SECTION 7. Dissemination Agent. The County may, from time to time, appoint or engage a
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may
discharge any such Agent, with or without appointing a successor Dissemination Agent. The initial
Dissemination Agent shall be the County.

SECTION 8. Amendment; Waiver. Notwithstanding any other provision of this Disclosure
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Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure
Certificate may be waived, if such amendment or waiver is supported by an opinion of counsel expert in
federal securities laws acceptable to the County, to the effect that such amendment or waiver would not,
in and of itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been
effective on the date hereof but taking into account any subsequent change in or official interpretation of
the Rule.

SECTION 9. Additional Information. Nothing in this Disclosure Certificate shall be deemed to
prevent the County from disseminating any other information, using the means of dissemination set forth
in this Disclosure Certificate or any other means of communication, or including any other information in
any Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this
Disclosure Certificate. If the County chooses to include any information in any Annual Report or notice
of occurrence of a Listed Event, in addition to that which is specifically required by this Disclosure
Certificate, the County shall have no obligation under this Disclosure Certificate to update such
information or include it in any future Annual Report or notice of occurrence of a Listed Event.

SECTION 10. Default. In the event of a failure of the County, or the Dissemination Agent to
comply with any provision of this Disclosure Certificate, any beneficial owner may take such actions as
may be necessary and appropriate, including seeking injunctive relief or specific performance by court
order, to cause the County, or the Dissemination Agent, as the case may be, to comply with its obligations
under this Disclosure Certificate. A default under this Disclosure Certificate shall not be deemed an event
of default under the Ordinance, and the sole remedy under this Disclosure Certificate in the event of any
failure of the County, or the Dissemination Agent to comply with this Disclosure Certificate shall be an
action to compel performance.

SECTION 11. Duties, Immunities and Liabilities of the Dissemination Agent. The
Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure Certificate,
and the County agrees to indemnify and save the Dissemination Agent, its officers, directors, employees
and agents, harmless against any loss, expense and liabilities which they may incur arising out of or in the
exercise or performance of their powers and duties hereunder, including the costs and expenses (including
attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to the
Dissemination Agent’s negligence or willful misconduct. The obligations of the County under this
Section shall survive resignation or removal of the Dissemination Agent and payment of the Bonds.

SECTION 12. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit of the
County, the Dissemination Agent, the Participating Underwriters, and Holders from time to time of the
Bonds and shall create no rights in any other person or entity.

SECTION 13. Counterparts. This Disclosure Certificate may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

OCONEE COUNTY, SOUTH CAROLINA

By:
County Administrator

Dated: _,2011
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EXHIBIT A

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer: Oconee County, South Carolina

Name of Bond Issue: $ General Obligation Bonds, Series 2011,
Oconee County, South Carolina

Date of Issuance: _,2011

NOTICE IS HEREBY GIVEN that Oconee County, South Carolina (the “County”) has not
provided an Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the
Continuing Disclosure Certificate executed and delivered by the County as Dissemination Agent. The
County has notified us in writing that the Annual Report will be filed by

Dated:

OCONEE COUNTY, SOUTH CAROLINA

[Signature page of Continuing Disclosure Certificate]



Exhibit B

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held by the County Council of Oconee
County, South Carolina (the “County”), during the 6:00 p.m. meeting of Oconee County Council on
, at the Council Chamber of Oconee County Council, 415 South Pine Street, Walhalla,

South Carolina.

The purpose of the public hearing is to consider an Ordinance authorizing the issuance and sale of
general obligation bonds (the "Bonds") of the County in the aggregate principal amount of not exceeding
$17,000,000, the proceeds of which shall be applied to pay (i) the costs of designing, constructing and
equipping a new detention center in the County (the “Project”), and (ii) the costs of issuance of the Bonds.

The full faith, credit, and taxing power of the County will be pledged for the payment of the
principal of and interest on the Bonds and a tax, without limit, will be levied and collected annually, in the
same manner other County taxes are levied and collected, on all taxable property of the County sufficient
to pay the principal of and interest on the Bonds as they respectively mature and to create such sinking
fund as may be necessary therefor.

At the public hearing all taxpayers and residents of the County and any other interested persons
who appear will be given an opportunity to express their views for or against the Ordinance and the
issuance of the Bonds.

OCONEE COUNTY, SOUTH CAROLINA
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STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2010-37

AN ORDINANCE AUTHORIZING THE TRANSFER OF AN
EASEMENT FOR INGRESS, EGRESS AND UTILITIES ACROSS
CERTAIN OCONEE COUNTY REAL PROPERTY AND AUTHORIZING
THE EXECUTION AND DELIVERY OF AN AGREEMENT RELATED
TO THE SAME; AND OTHER MATTERS RELATED THERETO.

WHEREAS, Oconee County, a body politic and corporate and a political subdivision of the
State of South Carolina (the “County™), is the owner of that certain tracts of land situate being more
fully shown and designated on deeds recorded in the office of the Register of Deeds for Oconee
County, South Carolina, in Deed Book 14W at page 38, Deed Book 843 at page 188, Deed Book 843
at page 194, and Deed Book 11-1 at page 114 (collectively, the “County Property”); and,

WHEREAS, for the purposes of current and possible future expansion of the Oconee County
Airport, the County desires to have Blue Ridge Electric Cooperative, Inc. (“Blue Ridge”) move its
power lines from their present location to a location more amenable to future use of public lands and
the County Property; and,

WHEREAS, it is the County’s understanding and belief that in order to help further these
goals, Blue Ridge wishes to acquire from the County, a perpetual, non-exclusive right-of-way and
utility easement upon, over, through and across that certain piece, parcel or tract of land (“Right-of-
Way and Utility Easement Area”) contained within and located upon the County Property and
designated on a survey attached hereto as Exhibit A and incorporated herein by this reference
(“Survey”); and

WHEREAS, in consideration of good and valuable consideration as stated in the easement
agreement, attached hereto as Exhibit B and incorporated by this reference (“Easement Agreement”),
the County desires to declare, create and establish a perpetual, non-exclusive right-of-way and
utility easement for the benefit of Blue Ridge upon, over, through and across the Right-of-Way and
Utility Easement Area by execution of the Easement Agreement; and,

WHEREAS, Section 4-9-30(2) of the Code of Laws of South Carolina, 1976, as amended, (the
“Code”) authorizes the County to transfer or otherwise dispose of interests in real property.

Now, THEREFORE, be it ordained by Oconee County Council, in meeting duly assembled,
that:

1. Oconee County Council hereby authorizes the conveyance to Blue Ridge of those certain
easement interests across the County Property as are more particularly described in the
Easement Agreement.

2. The Oconee County Administrator is hereby authorized to negotiate minor changes to the
terms and conditions of the Easement Agreement, so long as such minor changes are not
materially adverse to Oconee County and so long as the final terms and conditions are
substantially similar to the terms and conditions set forth in the Easement Agreement.

3. The Chairman of Oconee County Council and the Oconee County Administrator are
hereby authorized and directed to execute, enter into, and deliver all documents necessary
for the completion of the actions authorized and directed in this Ordinance, including, but
not limited to, the Easement Agreement, and to take all other steps and actions as are
necessary or appropriate to transfer said easement interests in the County Property to
Blue Ridge.
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4. Should any portion of this Ordinance be deemed unconstitutional or otherwise
unenforceable by any court of competent jurisdiction, such determination shall not affect
the remaining terms and provisions of this ordinance, all of which are hereby deemed
separable.

5. All orders, resolutions, and enactments of Oconee County Council inconsistent herewith
are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.

6. This ordinance shall take effect and be in full force and effect from and after third reading
and enactment by Oconee County Council.

ORDAINED in meeting, duly assembled, this day of ., 2010..

OCONEE COUNTY, SOUTH CAROLINA

By:
Reginald T. Dexter, Chairman, County Council
Oconee County, South Carolina

ATTEST:

By:
Elizabeth G. Hulse, Clerk to County Council
Oconee County, South Carolina

First Reading: November 9, 2010
Second Reading: November 23, 2010
Public Hearing:

Third Reading:
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Exhibit A

[Attach Survey]
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Exhibit B

[Attach Easement Agreement]
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Exhi bit B

STATE OF SOUTH CAROLINA
EASEMENT AGREEMENT

~—

COUNTY OF OCONEE

THIS EASEMENT AGREEMENT (“Agreement”) is entered into by and between
Oconee County, South Carolina (“Grantor”) and Blue Ridge Electric Cooperative, Inc.
(“Grantee”) as of __,2010.

WHEREAS, Grantor is the owner and holder of fee simple title to certain property
located in Oconee County, South Carolina, the deed to.which.was recorded in the office of the
Register of Deeds for Oconee County, South Carolina in Deed Book 14-W at page 38, Deed
Book 843 at page 188, Deed Book 843 a page: 194, and Deed Book 11-1 a page 114
(collectively the “Grantor Property”); and,

WHEREAS, an Electric Line Right-of-Way Easement was recorded.in the office of the
Register of Deeds for Oconee County, South Carolinain Deed Book 1121 at Page 103, in which
the Oconee County Airport purportsto. grant the Grantee an electric line right-of-way as well as
other rights and obligations; and,

WHEREAS, Grantee and Grantor desire to revoke and rescind the Electric Line Right-of-
Way Easement recorded in Deed Book 1121 at Page 103, and replace the Electric Line Right-of-
Way Easement recorded in Deed Book 1121 at Page 103:in order to properly grant Grantee a
right-of-way and utility easement across the Grantor Property, to accurately reflect the
transmission lines currently on the Grantor Property, and to address transmission lines to be built
on the Grantor Property; and,

WHEREAS, to such ends, Grantee wishes to acquire from Grantor, and Grantor wishes to
grant to Grantee, a perpetual, non-exclusive right-of-way and utility easement upon, over,
through and across that certain piece, parcel or tract of land being contained within and located
upon the Grantor Property and being designated as “Right-of-Way and Utility Easement Area”
on a survey dated and recorded in the office of the Register of Deeds for Oconee
County, South Carolinaon _,2010inPlat Book ___atPage__ (“Survey”).

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, Grantor and Grantee hereby agree as follows:

1. REVOCATION OF EASEMENT. The Electric Line Right-of-Way Easement that was
recorded in the office of the Register of Deeds for Oconee County, South Carolina in Deed Book
1121 at Page 103 is hereby revoked and rescinded.

2. GRANT OF EASEMENT. Grantor does hereby grant and convey unto Grantee, its
successors and assigns, a perpetual, non-exclusive right-of-way and utility easement upon, over,
through and across that certain piece, parcel or tract of land being contained within and located
upon the Grantor Property and being designated as Right-of-Way and Utility Easement Area on
the Survey, to construct, maintain, alter, repair and replace one or more electric transmission,
distribution and communication lines, including, but not limited to, underbuild, towers, poles,

ANDERSON 73164v3
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Exhi bit B

anchors and any necessary fixtures and wires attached thereto, footings, foundations,
counterpoised underground wires, and all structures, appliances and antennas and electronic
equipment necessary in connection therewith (the foregoing individually or collectively, the
“Lines and Appurtenances’); together with the right to clear and keep clear al brush, timber and
tree tops within the Right-of-Way and Utility Easement Area which might endanger any of the
Lines and Appurtenances.

3. OWNERSHIP OF LINES AND APPURTENANCES. All Lines and Appurtenances
shall remain the property of Grantee, removable at the sole option of Grantee at any time.

4. REMOVAL OF DANGER TREES. Grantee shall not remove trees located outside
the Right-of-Way and Utility Easement Area (“Danger Trees’) without prior written consent of
Grantor, which consent shall not be unreasonably withheld; provided, however, that Grantor’s
refusal to consent to the removal of one or more Danger Trees shall not be deemed
unreasonable under this Agreement unless Grantee has provided Grantor a signed written
statement by a registered and professionally licensed forester that the particular Danger
Tree(s) in question pose athreat of injury or damage to the Lines and Appurtenances.

5. DAMAGE TO GRANTOR PROPERTY. Grantee shall endeavor to take advantage
of roadways, streets, ditches, hedgerows and. other characteristics of the Right-of-Way and
Utility Easement Area so asto cause the least interference to Grantor’s Property. All trees cut by
Grantee by virtue of this:Agreement shall become the property of Grantee and, except as
directed by a local, state and/or federal agency, Grantee shall promptly remove all cut trees,
brush, timber and tree tops cleared by Grantee from the Grantor Property, and Grantee shall
restore the surface of disturbed ground to approximately the grade and shape of the surrounding
land. The cost of any damage to the Grantor Property (other than to trees, brush, timber and
tree tops cleared or.removed pursuant to the terms of this Agreement) caused by Grantee, or
Grantee's agents, employees or contractors shall. be borne by Grantee; provided, however, that
Grantor shall be entitled to repair such damage and seek reimbursement from Grantee.

6. BUILDINGS OR STRUCTURES. No buildings or permanent structures shall be
placed within the Right-of-Way and Utility Easement Area.

7. TRANSFER:OR ASSIGNMENT. This Agreement shall extend to the parties hereto
and be transferable, in whole or in part, to their successors and assigns.

8. AMENDMENT: “This Agreement represents the entire understanding between the
parties with respect to the subject matter hereof and may not be abrogated, modified, rescinded or
amended in whole or in part without the express written consent of the Parties or their respective
successors or assigns. This Agreement and all amendments hereto shall be recorded in the public
records of the Oconee County, South Carolina.

9. NOTICES: Any notice, request, demand or other communication to be given to either
party hereunder shall be in writing and shall, be given or served by depositing the same in the
United States mail, postpaid and registered or certified and addressed to the party to be notified,
with return receipt requested, or by delivering the same in person to such party or by private
courier guaranteeing next day delivery.
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The following is the address for notice purposes of Grantor:

Oconee County

Attn.: Oconee County Administrator
415 South Pine Street

Walhalla, South Carolina 29691

The following is the address for notice purposes of Grantee:

Blue Ridge Electric Cooperative, Inc.
Attn.: Manager of Engineering

734 West Main Street

Pickens, South Carolina 29671

Either Party may lodge written notice of a change of address with the other. Notices shall
be deemed given on the date of personal delivery to the specified Party, or.the date of receipt
indicated on the return receipt card, or on the date that the certified mail is.rejected by the
addressee. Each Party shall in good faith make reasonable efforts to deliver any notice required
hereunder to the Party entitled to receive notice.

10. GOVERNING LAW: This Agreement shall be governed by and enforced in
accordance with the laws of the State of South Carolina

11. TIME OF ESSENCE: This is of the essence of this Agreement.

12. COUNTERPARTS: This Agreement may be executed in any humber of counterparts,
each of which shall be deemed an original, and all of such counterparts together shall be deemed
to congtitute one original document.

TO HAVE AND TO HOLD, al and singular the rights, privileges and easements
aforesaid unto the said Blue Ridge Electric Cooperative, Inc., its successors and assigns, forever.

IN WITNESS WHEREOF, | have hereunto set my hand(s) and Seal(s), this day of
, 2010.

WITNESS: GRANTOR:

Oconee County, South Carolina

By:

Its:
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WITNESS: GRANTEE:

Blue Ridge Electric Cooperétive, Inc.

By:

Its:
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF OCONEE ) (Pursuant to S.C. Code Section 30-5-30 (c))

I, , Notary Public for South Carolina, do hereby certify that

Oconee County, by , its personally

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness by my hand this day

of , 2010.

Notary Public for South Carolina

My Commission Expires:

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF OCONEE ) (Pursuant to S.C. Code Section 30-5-30 (¢))

I , Notary Public for South Carolina, do hereby certify that

Blue Ridge Electric Cooperative, Inc., by , its

personally appeared before me this day and acknowledged the

due execution of the foregoing instrument.

Witness by my hand this day

of , 2010.

Notary Public for South Carolina

My Commission Expires:
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: November 23, 2010
COUNCIL MEETING TIME: 7:00 PM

ITEMTITLE OR DESCRIPTION:

Local ATAX request of up to $1,400 for full page advertisement in the 2011 Visitors Guide to the Upcountry South
Carolina Magazine, which will be distributed state wide and regionally in SC, NC, GA, FL, TN & AL, nationally and
internationally. This is a State PRT publication handled by the Discover Upcountry Carolina Association, one of the State’s
tourism regional offices.

BACKGROUND OR HISTORY:

The Visitors Guide to the Upcountry South Carolina Magazine is a tourism marketing publication published annually by
the Discover Upcountry Carolina Association. 70,000 of these publications are produced annually and distributed
throughout the State of South Carolina in Welcome Centers, Chambers of Commerce and other visitors’ centers through the
region, area parks, campgrounds and attractions, and at national and international travel and trade shows. The guide is also
mailed to approximately 20,000 individuals responding to advertising and marketing campaigns.

Topics of Interest covered in the annual publication include attractions, scenic points of interest, recreation, arts &
entertainment, festivals & special events, visitor information, shopping, accommaodations, restaurants, real estate &
relocation, conventions and maps.

SPECIAL CONSIDERATIONS OR CONCERNS:

COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS:
Does this request follow Procurement Ordinance #2001-15 guidelines? Yes / NO [review #2001-15 on Procurement’s website]
If no, explain briefly:  No, single source due to advertising specifically with the vendor, Discover Upcountry.

STAFF RECOMMENDATION:

Staff recommends approval of an expenditure of up to $1,400.00 for a full page advertisement on the inside front cover in
the Visitors Guide to the Upcountry South Carolina Magazine.

FINANCIAL IMPACT:

This project will not exceed $1,400 with funds coming from the 75% portion of the Local Accommodations Tax Fund, with
no matching requirement and no impact to the general fund budget. Current fund balance in the 75% Local
Accommodations tax is $24,706.

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much: CVB-up to $1,400

ATTACHMENTS- Discover Upcountry Magazine ( Give to Council Clerk)

Reviewed By/ Initials:

County Attorney Finance Grants Procurement

Submitted or Prepared By: Approved for Submittal to Council:

Phil Shirley, PRT Director
Department Head/Elected Official Scott Moulder, County Administrator

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: November 23, 2010
COUNCIL MEETING TIME: 7:00 PM

|

ITEMTITLE OR DESCRIPTION:

Request for Oconee County PRT to participate in the 2011 Atlanta Boat Show as an exhibitor January 13-16,
2011.

BACKGROUND OR HISTORY:

The PRT Department requests the use of up to $6,000 from the 75% fund of the local accommodations tax for
all costs associated with having an Oconee County booth at the upcoming Atlanta Boat Show. These funds will
cover booth expenses, marketing materials, as well as travel, lodging and per diem for staff and PRT
commission members to work the 4 day show from January 13-16, 2011. The CVB will also assist with
personnel to manage the booth. This show averages 50,000 in attendance annually and provides an opportunity
to showcase Oconee County and the surrounding lakes to the Atlanta region. Using funds to promote Oconee
County in a way to generate publicity is an acceptable expenditure of local accommodations tax funds.

|

SPECIAL CONSIDERATIONS OR CONCERNS:

This will be our fourth year as an exhibitor at the Atlanta Boat Show. It is great exposure to the Atlanta Market
for Oconee County.

COMPLETE THIS PORTION FOR ALL PROCUREMENT REQUESTS:

Does this request follow Procurement Ordinance #2001-15 guidelines? Yes / NO [review #2001-15 on Procurement’s website]

If no, explain briefly:  Yes

|

STAFF RECOMMENDATION:

Approval of use of local accommodations tax funds for operating an Oconee County trade show booth at the 49"
Atlanta Boat Show January 13-16, 2011.

|

FINANCIAL IMPACT:

Up to $6,000 with all funds coming from the 75% fund of the Local Accommaodations Tax. The existing balance
of the 75% fund is $24,706.

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: Yes / No
If yes, who is matching and how much:

ATTACHMENTS

Reviewed By/ Initials:

County Attorney Finance Grants Procurement

Submitted or Prepared By: Approved for Submittal to Council:

Phil Shirley, PRT Director
Department Head/Elected Official Scott Moulder, County Administrator

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



